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A three week training course a aw 
Police S 


ANALYSIS AND USE OF DATA 


Almost all police agencies nowadays prepare reasonably accurate summaries 
which show the numbers of accidents according to type and degree of severity, 
along with classifications of special conditions and other circumstances attend- 
ing accidents. Police traffic records systems, however, are justified when they 
are maintained as a service to guide or improve decision making. If accident 
facts are going to be used more effectively in accident prevention, summaries 
and comparisons of data must be studied. We must learn the real cause-and- 
effect relationships between driving behavior and other conditions which pro- 
duce accidents so that effective deterrent measures can be planned and utilized. 


This course in Police Traffic Records—Analysis and Use of Data, begins 
with an examination of the kinds of information we need about causes of motor- 
vehicle collisions so that accident investigators can be guided in what to look for. 


Course content includes procedures for ensuring that reports are complete 
and accurate; examination of the processes of identification and indexing of 
persons involved; tallying and tabulating classified facts; utilization of spot 
maps and similar aids to study; effective filing systems and procedures; sum- 
marizing statistical tabulations into useful comparisons. 


Most important, the course demonstrates how an effective records system 


permits information about accidents to be put to use not only by the police, 
but by all agencies concerned with accident prevention. 


To register or obtain additional information write: 
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Briefly... 


A GRADUATE of the Traffic In- 
stitute, Indianapolis Police Inspec- 
tor William G. Hague, has been 
given the National Safety Council's 
highest award — the President's 
Medal. The mid-December presen- 
tation was made in recognition of 
Hague’s quick action in saving the 
life of a badly-injured seven-year- 
old girl through mouth-to-mouth 
resuscitation last summer. Hague, 
a veteran of 22 years of service as 
an Indianapolis police officer, was 
a member of the Traffic Institute’s 
Spring-1947 class in Traffic Police 
Administration. 


RECIPROCAL arrangements for 
suspension of drivers’ licenses of 
home state motorists who are habit- 
ual violators in one or more of 
several other states, has been rec- 
ommended at a recent conference 
of Northeastern state officials in 
Trenton. Conferees, representing 
New Jersey, New York, Pennsyl- 
vania, Connecticut, Maryland, 
Massachusetts, Delaware, and 
Rhode Island, agreed there should 
be a pact whereby offenses in any 
of the eight states would count to- 
ward license suspension or revoca- 
tion in any of the other seven. 


IMPROVED traffic courts are pos- 
sible only if civic leaders support 
the efforts of the bench and bar to 
achieve court reform, Tom C. 
Clark, Associate Justice of the U. S. 
Supreme Court, told delegates to 
the recent Law and the Layman 
Conference in Miami Beach. Jus- 
tice Clark, chairman of the two-day 
conference which was sponsored by 
the American Bar Association in 
cooperation with the President’s 
Committee for Traffic Safety, said 
that better traffic courts represent 
one of the keys to highway safety. 


BEGINNING in January, 1960, a 

new design in Wisconsin motor- 

vehicle license plates has been 
(Continued on page 4) 
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Editorial 
JURY TRIALS 


FOR TRAFFIC 
VIOLATORS 


FRECENT JUDICIAL events in Minne- 
apolis and Denver may carry serious and 
far-reaching implications for the future 
of significant areas of traffic law enforce- 
ment. Following an earlier related deci- 
sion by the Supreme Court of Colorado, 
a Minnesota court last August held that 
the offense of driving while under the in- 
fluence of alcohol in violation of a city 
ordinance must be treated as a criminal 
case, thus permitting the defendant the 
right to a jury trial. 

Clarifying the significance of this deci- 
sion for our purposes here requires a few 
background remarks. First it should be 
remembered that the constitutional guar- 
antees of trial by jury apply only in crim- 
inal cases. It has long been the custom to 
characterize prosecutions for ordinance 
violations as something less than crim- 
inal. 

Summary Trials 

For example, sometimes they are 
regarded as “civil actions to recover a 
penalty for the benefit of the city.” Based 
on this theory it has been customary for 
many states to provide for trial of or- 
dinance-violation cases “in a summary 
manner,” i.e., without a jury. This has 
been the regular practice in a great many 
jurisdictions. But because of the heavy 
penalties and grave consequences at- 
tached to conviction for the offense of 
DWI, there has developed what appears 
to be a distinct trend toward treating this 
offense as a criminal matter even though 
defined by city ordinance. 

In the Minnesota case, the court held 
that where a municipality enacts an or- 
dinance which has its counterpart in the 
state code, it must utilize criminal pro- 
cedure in prosecutions for violations of 
that ordinance. 

This decision may well mark a judicial 
trend paralleling an increasing public re- 
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sistance to extremely severe 
for certain driving offenses. 

But more important, such a trend may 
produce certain long-range detrimental 
effects for the community. Let us con- 
sider a few of the possibilities: 

First, there is certainly a strong prob- 
ability of slowdowns in the processing of 
traffic cases in municipal courts. Jury 
trials simply take more time to handle. 
Time is required for the impaneling of a 
jury, for the presentation of evidence, 
for deliberation by the jury. 

Secondly, there are fewer convictions 
because juries are commonly more re- 
luctant than judges to convict. Juries 
often feel vicarious sympathy for a traf- 
fic violator while judges are likely to 
take a more objective view. 

More Man-hours Needed 

Third, there is a general increase in 
cost to the community because, for the 
same money, the total law enforcement 
effort 


penalties 


is decreased. This occurs in sev- 
eral ways: More prosecutors’ man-hours 
are needed for jury trials; police protec- 
tion is reduced because the officers are 
spending more of their time in court. 

Assuming that the Colorado and Min- 
nesota decisions truly represent a trend 
which can be expected to continue, it 
should be noted that this pattern is a 
natural outgrowth of a much older one 
— that of making penalties for DWI 
more and more severe. 

Conviction for DWI often entails loss 
of the driving privilege for a year or 
more, and penalties frequently invclve 
heavy fines, lengthy jail sentences, or 
both. 

The point is that we have, through a 
more or less inevitable sequence of social 
and cultural pressures, made the offense 
of driving while under the influence an 
extremely serious violation. 

We have done this while at the same 
time attempting to handle it at the munic- 
ipal level according to “summary” pro- 
cedures which may be considered proper 
in minor ordinance infractions, but which 
are inadequate to fully protect the rights 
of persons charged with criminal acts of 
serious nature. * 
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HE PLAYS IT SAFE 


... AND SURE! 


Traffic accident investigation calls for alertness in more ways than 
one. While compiling data for his report, such as measuring skid 
marks, the patrolman himself is exposed to potential traffic danger. 
This is one reason why we believe the Rolatape 200 Measuring 
Wheel should be a part of every traffic patrolman’s kit. For the 
Rolatape automatically and accurately records measurements in 
feet and inches as it is rolled along ... The patrolman always 
remains upright and alert to surrounding conditions. Because of 
these safe and sure features, the Rolatape is now being used reg- 
ularly by scores of law enforcement agencies from coast-to-coast, 
and the list is steadily growing. Write us today and we'll promptly 


send complete information. No obligation, of course. 


1741 14th Street ROLATAPE Inc Santa Monica, Calif. 


Manufacturers of the Nation's Most Complete Line of Measuring Wheels. 
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2 New 
BMe-liifemm Me-liallale, 
ire taler- i t-y 

For Police 








Just published, these two new basic 
training manuals are the latest in a 
series developed by the Traffic Institute 
specifically for use in departmental 
training programs. Written at the 
operational level, the manuals provide 
detailed instruction on police traffic law 
enforcement procedures. To _ order: 
Write the quantity of manuals you want 
on the line in front of the title. Prices 
on both manuals are: 1 to 5 copies, 45¢ 
ea.; 6 to 50 copies, 35¢ ea.; over 50 
copies, 30¢ ea. Mail this page to the 
Traffic Institute, we will bill you later. 


Parking Enforcement No. 2096 
Traffic Arrest No. 2123 
THE TRAFFIC INSTITUTE 


OF NORTHWESTERN UNIVERSITY 
1804 Hinman Ave. Evanston, Ill. 
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Briefly ... 


(Continued from page 1) 


adopted. Plate colors will be black on 
canary yellow. The double-letter prefix 
system is being dropped in favor of single 
letters, followed by a maximum of five 
numbers, which will improve legibility 
and aid in identification. 

YALE UNIVERSITY’S Bureau of High- 
way Traffic has announced the availability 
of fellowships for the 1960-61 academic 
year to be awarded to qualified engineers 
who are intertested in the profession of 
traffic engineering as a career. The fellow- 
ships, which provide a subsistence stipend 
of $1400 plus $800 for tuition, were made 
available through grants from the Auto- 
motive Safety Foundation, the Esso Safe- 
ty Foundation, the Insurance Institute 
for Highway Safety, and the James S 
Kemper Foundation for Traffic Safety. 
IN NEW YORK STATE, drivers of po- 
lice and fire vehicles are no longer ex- 
empt from the licensing provisions of the 
Vehicle and Traffic Law. In answer to 
inquiries about the implications of an 
amendment to the law, effective October 
1, 1959, State Motor Vehicle Commis- 
sioner William S. Hults said that “The 
term ‘motor vehicle’ for the purpose of 
the licensing provisions of the law will 
cover all self-propelled vehicles except 
certain agricultural vehicles. 

IN CALIFORNIA, Sheriff Frank Bland 
of San Bernardino County has added a 
Cessna 180 airplane to his mobile equip- 
ment to help in covering the 20,000 
square miles comprising his jurisdiction. 
Topography of the district ranges from 
areas below sea level to 11,000-foot 
mountain peaks. Police substations are as 
far as 247 miles from headquarters. The 
aircraft has sufficient radio and instru- 
ment equipment for flying in all but the 
most severe weather conditions. 

THE THIRD annual Paul Gray Hoffman 
Award for outstanding professional serv- 
ices in highway safety has been given 
to Burton W. Marsh, director of the 
traffic engineering and safety department 
of the American Automobile Association. 
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POLICE # DISCIPLINE 


intelligently applied, it can help officers perform 
more effectively in the absence of supervision 


BY THOMAS A. WOLF 
Training Division 
The Traffic Institute 


IN POLICE parlance “discipline” is 
both one of the most widely used words 
and one of the most misinterpreted. 

Any book on supervision of personnel, 
a sergeant’s manual, or a supervisory 
training manual will include at least one 
chapter devoted to this subject. The word 
occurs repeatedly in department rules 
and regulations. Yet how familiar are 
you with its full meaning? 

As a supervisor in police service, re- 
sponsible for the individual and group 
performance of those under your direc- 
tion, do you look at discipline as a form 
of action for dealing with the officers 
whose work is not up to standard? Or 
consider it an action for “jacking him 
up” or to use the military expression, 
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“shape him up or ship him out”? Do you 
think of discipline in terms of “maybe a 
few days of suspension is what is needed 
to shape him up”? 

Too often supervisors and administra- 
tors describe discipline as an action which 
can be taken only after the behavior of 
a man is measured against the standard 
described in the department rules and 
regulations. The extent of non-conform- 
ance determines what constitutes a fair 
punishment! 

The supervisor is guided by the at- 
titude that the law of averages indicates 
that a certain number of people just 
won't “toe the mark” and when this hap- 
pens the individual must be punished or 
“disciplined.” 

Discipline thus becomes a threat. Its 
effectiveness is dependent on fear. It is 
not an action which encourages the sub- 
ordinate to become more efficient, more 
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responsible. The supervisor uses it with 
the knowledge that since the employee is 
fearful that he may lose his job, part of 
his pay, or at least a portion of his self- 
respect, he must therefore conform. 

When a supervisor concentrates only 
on punishment or the negative aspects of 
discipline, he is apt to lose sight of the 
basic issue: to identify the problem and 
prevent its occurrence. Though an em- 
ployee can usually learn something from 
punishment, what he learns may or may 
not be constructive, nor will it tend to 
eliminate future unacceptable perform- 
ance. 


Discipline Defined 


Webster's New Collegiate Dictionary 
defines discipline as “training which cor- 
rects, molds, strengthens, or perfects” 
and mentions last “punishment or chas- 
tisement.” Note that punishment is the 
final meaning presented for this term 
in the dictionary, and in practical appli- 
cation should be the last resort in 
disciplining. 

For police purposes, we can define dis- 
cipline as “The establishment and use of 
procedures which will assist the individ- 
ual to perform properly and adequately 
when there is no one around to supervise 
his performance.” This is relatively more 
important in police service than in many 
other lines of endeavor because of the 
special requirements of trust imposed by 
the mission of the police in a community. 
It is doubtful that an employee who does 
not abide by the rules and regulations 
himself will be able to enforce the reg- 
ulation of others. 

There are, then, two forms of disci- 
plinary action that a supervisor must 
recognize and use. The first is the posi- 
tive form of discipline. This is aimed at 
creating a positive attitude on the part 
of the employee in his work situation; 
the building of self discipline and habit 
of obedience in the individual. This re- 
sults in voluntary compliance or accept- 
ance of rules because the employee wants 
to conform, not because he is afraid not 
to conform. It develops understanding in 
the employee that the rules are those 
which have been established to protect 
the welfare and interests of the group of 
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which he is a member. 

This can only be accomplished when 
the group’s objectives and procedures are 
known to all and have become part of 
the individual’s own actions through 
orientation, training, and effective super- 
vision. It has been said that “A disci- 
plined officer possesses that indefinable 
something which makes him responsive 
to order and authority.” This is not a 
hereditary trait possessed by a select few, 
but an environmental factor which is 
acquired through training and _ super- 
vision, i.e., esprit de corps, pride of serv- 
ice. There is a wide range of supervisory 
techniques available for accomplishing 
positive discipline; however, this subject 
is too extensive to treat in this article. 

The second incentive is negative dis- 
cipline. This carries a connotation of ar- 
bitrary and severe enforcement of rules 
and regulations laid down by those in 
authority. It involves the use of force 
(not physical force) or external influence 
based on the theory that compliance must 
be obtained through punishment or fear 
of penalties. It fails to take into con- 
sideration the feelings of the individual or 
group and collides with their desire for 
freedom of action. It robs them of dignity 
in compliance; it implies that the em- 
ployee is incapable of constructive 
thought and must be driven, rather than 
guided. Where this type of discipline is 
practiced as a matter of course, negative 
attitudes toward management are devel- 
oped and nutured which can only lead 
to the eventual disintegration of the or- 
ganization. The employee learns little 
from this except perhaps how not to get 
caught in violation of the rules. Not un- 
derstanding, he fails to enter into the 
spirit of the rules and complies only to 
the extent that he avoids technical viola- 
tion, thereby defeating the purposes for 
which they were established. 


Factors Influencing Discipline 

It is necessary, then, that before police 
management can set up an effective 
program for the administration of dis- 
cipline, there be a clear understanding 
of the factors which influence discipline, 
per se, in the organization and operation 
of a department. Thus before the super- 
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visor can effectively apply discipline in 
practice he must have a clear under- 
standing of the factors which build and 
create the disciplinary atmosphere in his 
department. It is important that he sees 
his supervisory role in its true perspec- 
tive, as one who assists management in 
accomplishing planned objectives, as one 
who implements management policies in 
terms of actions required or prohibited, 
as one who creates the organizational 
atmosphere in which the employee must 
work. 

Generic Discipline 

A great deal of what can be said of 
discipline will apply equally to almost all 
fields of endeavor in which men organize 
to accomplish an objective. 

This basic core of discipline must be 
modified however, in its application to 
fit the needs of different groups. The na- 
ture of police work is such that certain 
unique problems arise when we attempt 
to apply these generic concepts, ie., 
large and broad powers are entrusted to 
the police. Because of the nature of the 
work, the officer is frequently alone and 
beyond supervisory surveillance during 
much of his duty tour. Temptations and 
opportunities for deviation from accepted 
standards are numerous. Standards of 
conduct required of police by the public 
are higher than those required of other 
members of the community. Police are 
uniformed and continually in public view 
where misconduct stands out. “Allness” 
orientation of the public magnifies any 
police misconduct. Police work is reg- 
ulatory and the public inherently resists 
regulation. 

It is necessary that these variables be 
recognized when personnel administra- 
tion of discipline is evaluated. 

Organization, or lack of it, has a 
potent effect on discipline in any group 
effort. This is often a neglected area of 
police service. Lack of appreciation or 
understanding of the principles of or- 
ganization by management cannot help 
but influence the discipline atmosphere of 
the entire department. 

It is not uncommon in police service 
to see the principle of “unity of com- 
mand” violated. Authority is often 
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divided between the law enforcement ad- 
ministrator (chief) and a non-police au- 
thority (i.e., mayor, commission, or 
citizens’ board), with the discipline proc- 
ess outside the direct control of the de- 
partment. This separation of authority 
weakens the position of the chief and 
creates a divided allegiance. Without 
authority there can be no control and no 
discipline. 

Violations of other basic principles of 
organization, such as division of work, 
delegation of authority, span of control, 
chain of command, reporting and group- 
ing, all tend to result in weakened dis- 
cipline. These are not principles to be 
confined to the understanding of a select 
few. They must of necessity be under- 
stood and practiced by all for the com- 
mon good. The tendency to over-estimate 
the capabilities of men and under- 
estimate their intelligence must be re- 
sisted. Organization well conceived, dis- 
seminated and practiced enhances good 
discipline. 

Tenure of the Command Group 

Frequent changes in police administra- 
tors and command personnel hinder the 
development and maintenance of good 
discipline. Officers do not have respect 
for, or confidence in, an administration 
which will be in authority for only a 
short time. They will look for leader- 
ship elsewhere. 

Assurance of tenure which is at least 
as permanent as those protections pro- 
vided lower ranks is needed. The chief 
and his command group must be assured 
of some degree of permanency before 
progress can be made toward good dis- 
cipline. Uncertainty breeds dissension, 
with the ultimate result that loyalties are 
divided, and allegiances are formed to 
the detriment rather than the good of 
the organization. 

The manner in which orders, instruc- 
tions or commands are given is as im- 
portant as the words used. Supervisors 
must bear in mind that words alone will 
not assure understanding. Implications 
drawn from the manner in which an 
order is given will also affect under- 
standing and compliance. Uncertainty in 
issuing an order implies that compliance 
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is not expected. Emotion displayed in 
issuing an order implies a variety of 
things which can influence compliance. 
Behavior will reflect the attitude of com- 
mand. An officer “hears what he thinks,” 
and his ability to interpret accurately will 
be affected by the quality of supervision. 
When the attitude of command is not 
decisive, discipline suffers. 

A Code of Ethics 

For many years, a real need has ex- 
isted for a code of ethics that would 
standardize the correct official conduct of 
police officers. Recognizing this need, the 
International Association of Chiefs of 
Police has adopted a recommended code 
of ethics. The code is general enough to 
be applied to all police activity. It outlines 
basic objectives and provides standard 
rules to which specific regulations of 
police departments can be made to con- 
form. 

A code of ethics subscribed to by the 
total membership as opposed to being 
imposed on the group from above, takes 
on the authority of group opinion. It 
unites the group and enhances self dis- 
cipline in the individual members. Rules 
arbitrarily imposed from above, normally 
do not have this strong backing and con- 
sequently create a less salutary effect. 
This is not to say that rules and regula- 
tions are not needed, but in and of them- 
selves they are not sufficient to provide 
a firm base for creating an atmosphere 
conducive to self discipline and _ total 
group acceptance. 

The “black book,” as it is sometimes 
referred to, remains in many departments 
a veiled mystery. The “miasma” often 
surrounding it is largely the fault of poor 
management and supervisory practice. To 
be meaningful, rules of conduct, meth- 
ods of procedure, authority and respon- 
sibility of the ranks, should be made 
available to each officer. The men must 
be formally familiarized with the rules 
and regulations as part of their training. 
Failure to accomplish this can only lead 
to friction between the officers and their 
supervisors. It is unrealistic to expect that 
officers will know intuitively how to con- 
duct themselves without training and/or 
supervision. 
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As with any written word, rules and 
regulations require interpretation. Here 
the function of the supervisor is evident. 
It is to identify, instruct, and interpret 
such regulations. Many departments keep 
rules and regulations filed away and bring 
them out only as a basis for negative 
discipline when the occasion arises. Rules 
thus become a threat rather than a guide 
to action. 

Officers must be schooled in standards 
of required or prohibited conduct. They 
must develop an awareness of, and ap- 
preciation for, the significance of such 
standards as they relate to the protection 
and well-being of the group. Regulations 
should not be designed to restrict him 
and rob him of his dignity. 


Supervision Most Important 

No other factor has as much influence 
on discipline as good supervision. Super- 
visors must realize that in their relations 
with men, they are dealing with intelli- 
gent, ambitious individuals, who as a rule 
want to do a good job. The supervisor 
must recognize that men cannot be con- 
veniently sorted into groups or classifica- 
tions, but must be dealt with as in- 
dividuals. No two persons are identical in 
physical ability, skills, personality, or in- 
telligence. Each contributes his own set 
of qualifications to the group effort. It is 
the supervisor’s responsibility to develop 
each individual to the maximum of his 
capabilities. 

The successful supervisor stimulates 
teamwork while still encouraging the 
self development and self expression of 
individual officers. Recognizing that no 
two of us are motivated identically, he 
stimulates the man to work by means of 
leadership, training, example, and respect. 

Good discipline is largely the result of 
training, and training is one of the basic 
responsibilities of the supervisor. Regard- 
less of how much training the officer has 
had, it will be necessary for the super- 
visor to provide additional in-service 
training to meet current needs, interpret 
policy, improve techniques, and generally 
upgrade performance. He accomplishes 
this by his presence in the field—observ- 
ing, evaluating and constructively 

(Continued on page 32) 
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Drivers? 


BY FOREST R. NOFFSINGER, PH.D. 
Training Division 
The Traffic Institute 


THERE ARE many similarities be- 
tween the Soviet Union and the United 
States. 

Both nations are committed to the prin- 
ciple of universal education; both have 
many differing racial and cultural tradi- 
tions within their borders; both have 
large land masses with great diversity in 
climate and topography, crops and indus- 
tries; both have courses and programs to 
train millions of people. 

But we must look at the differences 
between the two countries if we are to 
make valid comparisons—differences in 
the country and its people: differences in 
the economy of the people; differences 
in the educational structure; and differ- 
ances in the political and educational 
philosophy. 
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The first critical appraisal of driver 
training in Russian schools is 
presented by a noted U. S. authority 
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Recognition of these differences is 
essential if we are to compare the effort 
of the two nations in driver education. 

Let us look at the nature of the USSR 
and its people. 

It is the largest continuous state ter- 
ritory in the world. It encompasses 8'2 
million square miles, three times the size 
of the United States, one-sixth of the 
earth’s surface. It is a land-locked coun- 
try with few exits to the sea, making 
necessary emphasis on the advancement 
of aviation. 

The latest figures on population show 
something over 200 million people. There 
are 177 different minority groups and 
125 different languages and dialects. The 
people have lived for hundreds of years 
in the same geographical area and have 
attempted to maintain ethnic unity and 
national traditions. 

Let’s look at the automobile: economy 
in USSR. 

In 1957 only 113,600 passenger cars 
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were produced in USSR—compared with 
over 6 million in United States—54 times 
as many. In the same year the Russians 
produced 370,000 trucks, compared with 
1.1 million in the USA—three times as 
many. Note that three times as many 
trucks were produced in USSR as pas- 
senger cars; while in the United States 
we produced six times as many passen- 
ger cars as trucks. 

In car registrations the picture is much 
the same. In all of USSR there are only 
415,000 passenger cars registered—only 
one passenger car for every 482 persons. 
In the USA we have one passenger car 
registered for every three persons. In the 
USSR there are about six trucks regis- 
tered for every passenger car. We have 
about six passenger cars registered for 
every truck. 

Education Starts at Age 3 

So much for statistics. Let’s look at the 
difference in school structure. 

The physical welfare and some elemen- 
tary training of children under the age 
of seven in the nurseries (to age three) 
and kindergartens (ages three to seven) 
are under the Ministry of Health. 

Formal schooling under the Ministry 
of Education program begins at age 
seven. A “4-3-3” pattern is used so stu- 
dents complete the elementary and sec- 
ondary schools in 10 years at age 17. 
School is in session for 10 months of the 
year, six days a week. Soviet students 
receive the same number of hours of in- 
struction in 10 years as are received in 
our schools in 12 years. 

Above the seven year elementary and 
intermediate school (ending at age 14) 
are vocational training schools and semi- 
professional schools. Technical schools 
and semi-professional schools of a higher 
level are open also to graduates of the 
10 year schools, who are not fitted to 
attend the regular institutions of higher 
learning. Evening schools of a vocational 
character are conducted for youth and 
adults who are employed. Many youth 
who discontinue formal school at the end 
of seven years take such evening and 
correspondence instruction. 

Rigid examinations are given at the 
end of the four-year primary school, at 
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the end of the seven-year school, and 
on the completion of the ten-year com- 
plete secondary school. Those who are 
not destined for the professional schools 
or the university are shunted into the 
technical and semi-professional schools. 

Now let us look at the phase of Soviet 
education that reveals the most profound 
difference between Soviet and our schools 
—the educational philosophy—which, of 
course is inseparable from __ political 
philosophy. 

The people of the United States are 
dedicated to freedom and democracy. We 
believe that the goal of education is the 
individual development of the human be- 
ing with freedom and opportunity to 
choose his own life’s work. Our educa- 
tional system is designed to give young 
people the know-how to help them ex- 
cel in their best fields of endeavor as free 
individuals. 

We look for the creative spark in every 
child and try to teach our youngsters 
how to think independently, and how to 
work to develop their talents for a use- 
ful happy living, in a way of life which 
they may choose for themselves. 

U. S. Schools Local Concern 

Our schools, while designed and or- 
ganized to foster the democratic ideals 
upon which our country was established, 
are adaptable to the needs and desires of 
the people within each state and within 
the community each school serves. Our 
people in local communities help to set 
the program of studies in the local school. 

In the Soviet Union the ends of educa- 
tion are the commitment of the people 
to the will and way of the Communist 
Party, and the development of maximum 
competence for work in designated occu- 
pations and professions as needed by the 
party. 

The Soviets educate their citizens to a 
pattern shaped to serve the needs of the 
State whether or not those needs coin- 
cide with those of the individuals. The 
Soviets believe in a planned society, and 
therefore education is financed, planned, 
controlled, and administered by the 
State. Textbooks are written in accordance 
with State specifications. Subjects and 
hours in the curriculum at each grade 
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level are fixed by the State. True, some 
optional subjects are permitted, but these 
are directed toward developing needed 
skill and competence in some special 
area. With this backdrop of educational 
objective constantly before us, we can 
now look at what is designated as “driver 
education” for want of a better label. 
Early in Soviet schools attention is 
given to practical applications of science. 
In the three years of secondary school 
(8th, 9th and 10th years) the principles 
of the internal combustion engine are 
thoroughly covered and understood by 
all students. This is to provide an under- 
standing of the principles of mechanics 
in all machinery, and not simply to ac- 
quaint students with what’s under the 
hood and floorboards of an automobile 
so they can become better drivers. Some 
observers may see this type of instruction 
and look upon it as driver education. 
Since 1955 such instruction has been 
given particularly in the 10th grade. Near 
the end of the 10th grade there are added 
10 hours of driving instruction. Parks 
and off-street areas are used for this in- 
struction. However, this does not auto- 
matically make students licensed drivers. 


Requirements in Russia 


Legal driving age in the USSR is 17'2 


year. Furthermore, one needs to have 
completed the 10th year of the second- 
ary school or have a substantial job be- 
fore he is permitted to take the examina- 
tion for a driver’s license.. 

Special driving instruction is then re- 
quired consisting of a total of 50 hours. 
These hours are divided as follows: 


Orientation 

Written and oral exercises 

Road demonstrations of above 
PAOITCISG i GPIVINE. 2. 255 ons oe vee 
Auto plus trailer 

Pick-up truck (loaded) 

Heavy truck 


Total 


This instruction can be secured in the 
vocational schools and is open to adults 
as well as to those just over 172 years 
of age. It is possible to secure this instruc- 
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tion from a qualified chauffeur. A. cer- 
tificate of such instruction is necessary 
for application for a driver’s license. In 
addition to this certificate, the applicant 
must have a passport, have passed a 
medical examination, present two photo- 
graphs and evidence that he has sufficient 
funds to pay for the examination. 

Not only must the applicant know the 
laws and driving regulations and the 
meaning of signs and signals, he must 
know intimately the construction of the 
engine and the mechanical parts of the 
car and demonstrate how to make all but 
major repairs on the car at whatever 
point on the roadway they may be 
needed. 


May Take Second Test 

If the applicant fails on the first test 
he is permitted to take a second test 
within 10 days. If he fails on the second 
test his auto school certificate is no 
longer valid, and he must take the full 
50-hour course Over again to get a new 
certificate. If one loses his driver's li- 
cense he must pay the equivalent of 
$12.50 for a new one. 

Upon any type of violation, the police 
take up the driver’s license, issue a permit 
with which he can drive until the case 
is settled in court. All drivers 
quired to carry insurance. 

In the text material used in the auto 
schools neither courtesy nor sportsman- 
ship are stressed—-only skill. Moral obli- 
gations are covered, but here “moral” has 
a somewhat different connotation than 
we usually give it. It means respect for 
authority and law and has little implica- 
tion of right or wrong. 

Auto schools are required to vouch 
for the character of personnel, display 
cleanliness, show evidence of materials 
for instruction, and submit the names 
and qualifications of the instructors. 

Specific qualifications for instructors 
are: 

1. Have excellent “moral” standing. 

2. Be an expert in the structure of all 
common makes of automobiles and 
trucks. 

. Develop a love for youth and be 
an able guide to each individual. 


are re- 
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. Be respected and looked upon as 
“ideal” by every student. 

. Avoid developing private friendships 
with students—as this will lessen his 
authority. 

. Avoid discussing student mistakes 
during the lesson because the stu- 
dent may become tense and nervous. 

. Avoid raising his voice or showing 
impatience with the student as this 
will lessen his authority. 

. Return to school himself every year 
for refresher training. 

. Constantly keep in mind his respon- 
sibility in developing the “moral,” 
technical and cultural outlook of 
youth. 

Few Private Autos 

Only a few attend auto schools and 
apply for a driver’s license. Those who 
do acquire a driver’s license, for the 
most part, are employed to drive govern- 
ment cars. You will recall that in all the 
USSR there are only 415,000 passenger 
cars, many government owned; but near- 
ly 3 million trucks most of which are 
government owned. 

Private ownership of motor vehicles in 


the USSR is very limited. It is expensive 
and difficult for a Russian to own a Car. 
It is extremely signicant that the Russian 
word for the private driver of a privately 


owned vehicle is—strictly translated— 
“pleasure driver.” For private auto driv- 
ing and racing is a sport in Russia. Not 
only racing cars but ordinary cars are 
used for testing speed, resistance to 
breakage, and economy in the use of gas 
and oil. Even trucks and buses are used 
in this rich man’s sport and long distance 
races are common. 

And so “driver education” in the USSR 
turns out to be something quite different 
than what we consider it in this country. 
To all intents and purposes it is the 
means by which the elements of me- 
chanics are taught to the youth—and the 
means by which the government secures 
the required drivers for its agricultural, 
industrial, military and government serv- 
ices vehicles. 

In closing, let me point out one addi- 
tional fact about Soviet education which 
perhaps makes what I have said already 


12 


obsolete. In this country our educational 
program is somewhat stable. What 
changes come about in our schools come 
about gradually over a long period of 
time. For instance, it has taken driver 
education almost 25 years to find a place 
in our high schools. Even now only about 
half of our schools have the subject and 
less than half of our eligible youth re- 
ceive instruction. 

In the USSR there has been no stability 
to the program and pattern of education, 
except on one point. Throughout the 
history of the Soviets, education has 
existed solely as a service to the State. 
But many times the whole pattern of edu- 
cation has changed when some one per- 
son or group comes to believe that an- 
other way .s better. Such a change is now 
in process. Beginning with the present 
school year the 10-year school is being 
replaced by an 11-year school and a part 
school, part work, program is being de- 
veloped. Thus all students in whatever 
field of study they are engaged will be 
required to spend time in manual labor. 


Details of Change 

Let me qoute from an article describing 
this change by Ernest J. Simmons in the 
October issue of The Atlantic Monthly. 

“As the standard of living has risen, 
Party leaders have become increasingly 
worried about the growing cleavage be- 
tween the privileged managerial and in- 
tellectual class and the working classes. 
For the children of this privileged class, 
education has meant a way of avoiding 
manual labor and of developing ideas 
and tastes incompatible with Communist 
ideology and morality. The main cause 
for student disturbances, it was argued, 
was a contempt for toil—the antidote to 
make toil a prescribed function of all 
forms of education in the conviction that 
extensive contact with workers would 
temper them and assure their loyalty to 
communist ideals. ‘This way,’ declared 
Krushchev recently, ‘it will no longer be 
possible to say that Ivan, for instance, 
does not have to go in for industry, while 
Kolya here has no other choice’.” 

What effect this change will have on 
the “driver education” program of the 
Soviets, only time will tell. * 
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POLICE CHIEF 
LOOKS AT THE 
TRAFFIC COURT 


The judge on the bench plays an important part in shaping a 
department's efficiency, training, and morale 


BY DON R. DERNING 
Chief of Police 
Winnetka, Illinois 


ALMost everybody has a strong and 
definite opinion of the traffic court in his 
own community. Unlike the majority of 
people, however, a police chief is in a 
position to recognize and evaluate the 
full impact of the traffic court on the 
community because part of his job is 
the study and recording of the traffic life 
of the community. The chief knows that 
even though the enforcement function 
and the judicial function are firmly sep- 
arated by law, the man on the street 
seldom distinguishes between the two in 
discussing an enforcement program. As 
a consequence, public opinion of a police 
department is directly affected by the per- 
formance of the traffic court, and more- 
over, the chief must be fully informed 
on traffic court problems and procedures 
so that he may work closely with it. 
How simple it is to say that the re- 
sponsibility of the traffic court is to dis- 
pense justice. The modern traffic judge, 
however, has a far more complex respon- 
sibility than is apparent to the casual 
observer. In addition to the adjudication 
of those cases brought before him, the 
traffic court judge plays an important 
part in police effectiveness, police train- 
ing, police morale, and, in fact, the repu- 
tation, from the legal standpoint, of the 
community as a whole. 
Probably the most 
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important single 


element in the adjudication of traffic 
cases is the atmosphere generated in the 
courtroom itself. As has been said many 
times, our “courts of first impression” 
provide the only contact with the law 
the majority of our citizens ever have 
Therefore, it is important that this con- 
tact be as favorable as possible. 

The courtroom itself should be a quiet 
place of business, properly appointed 
and staffed. Order should be maintained 
at all times so that people in all parts of 
the courtroom may hear the testimony 
and understand that the accused is being 
given full consideration. Obviously, a de- 
fendant will not feel that he has had his 
“day-in-court” if the court is in a constant 
uproar, or if “a word in private” appears 
to have a substantial effect on the out- 
come of the cases being heard. 

Fair but firm control of the behavior 
of participants in a case presented to the 
court will also generate the dignified at- 
mosphere so necessary to the adjudica- 
tion of traffic cases. Badgering of wit- 
nesses, lengthy harangues on minute and 
unrelated points of the law, the mass 
swearing-in of all witnesses in the case, 
and dreary recitation of the defendant's 
childhood virtues or the police officer's 
tenure of office, are some of the more 
common occurrences which, if permitted, 
will seriously damage the effectiveness of 
the traffic court. 

A police officer may lose a case in 
court for one or more of several reasons. 
He may be unfamiliar with laws of evi- 
dence; unsure of his responsibilities to, 
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or position in, the court; unversed in the 
art of case preparation; or unskilled in 
the basic investigative techniques which 
are a prerequisite to a successful investi- 
gation. 

Although the individual officer may 
deny it, a lost case may be a very val- 
uable asset in the development of his 
professional ability. It is the lost case 
which can spur the officer toward self- 
improvement and greater accomplish- 
ment. His progress can come about even 
more rapidly when the court lends a 
helping hand. 

Identify Training Needs 

Post trial conferences are a way in 
which courts can do this. Such a con- 
ference may be an informal meeting 
between the Judge and the officer with 
simply some words of advice being of- 
fered, or it may reach the level of a 
formal gathering of the judge, prosecu- 
tor, chief of police, and training officer 
of the department. In either case these 
conferences should serve to identify areas 
in the officer’s or department’s techniques 
and procedures where the need for train- 
ing or re-training is indicated. 

Benefits arising out of these confer- 
ences are manifold. The court’s time will 
be utilized to maximum advantage 
through the elimination of inadequately 
or improperly prepared cases. There will 
be fewer occasions in which a motorist 
loses his valuable time through being re- 
quired to appear before the court to de- 
fend himself against an improperly placed 
charge. Police morale will improve as 
the professional stature of the men 
grows under this program of constant 
evaluation and improvement. Most im- 
portant of all, the law itself will be bet- 
ter served by an increase in the efficiency 
and proficiency of the two agencies which 
carry the responsibility for its upholding. 

A well-known characteristic of human 
nature is a tendency to put a broad label 
on a group of people, an activity, an in- 
stitution, a community. Too frequently 
the label attached to one of these is based 
on opinions formed in only one or two 
contacts with the agency, group or in- 
stitution in question. The /abels, however, 
are never identified as arising out of 
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single impressions, but are applied with 
all the power and conviction of lifelong 
association. 

With this thought in mind, the signifi- 
cance of a motorist’s one or two contacts 
with a traffic court becomes most obvious. 
The motorist sees what he sees, hears 
what he hears and, as far as he is con- 
cerned, the things he sees and hears in 
his one or two visits make up a com- 
plete and valid representation of the traf- 
fic court, the police department, and the 
judicial character of the community in 
general. 

If we are to expect support from the 
people who appear in our traffic courts, 
we must demonstrate consistently that 
each and every one of them receives 
“his day in court.” They all must know 
that the police officer will present a fact- 
ual case for the court’s consideration 
without bias or favor. They must be con- 
vinced that each motorist will be given 
a full opportunity to present his version 
of the facts on the case at issue. They 
must be shown beyond the shadow of a 
doubt that all defendants appearing be- 
fore the court are equal in the eyes of 
the law. In short, when they are per- 
suaded completely that the facts in the 
case — rather than the who in the case 
— determine the outcome, then may we 
reasonably expect them to appreciate 
and thus support the work being done 
by our traffic courts. 


Grave Responsibilities 

I have made it seem as though a 
traffic court judge has a herculean task. 
And so he has. There are few individuals 
in the community today who have been 
given a more responsible assignment. 
There are none who can measure the 
results of their efforts in such significant 
terms. 

As the traffic court judge grows in 
stature, so will grow the police depart- 
ment and the community reputation for 
safety. As these three grow, so too will 
grow the number of members in the 
community whose death or injury was 
prevented by the heightened effectiveness 
of the entire traffic safety control pro- 
gram. * 


Traffic Digest and Review 





1959 
TRAFFIC 
TOLL 
ESTIMATE: 
38,000 LIVES 


Upward trend of first six months 
probably halted, Council believes 


THE NATION’S traffic toll for 1959 
has been estimated by the National Safe- 
ty Council at between 37,500 and 38,000 
deaths and 1.4 million disabling injuries.* 

The Council’s estimate was based on 
actual figures for the first 11 months of 
the year and a projection of those figures 
through December. The 1958 toll was 
36,981 deaths and 1,350,000 disabling 
injuries. 

The fact that the 1959 toll will be 
fewer than 1,000 deaths above 1958 re- 
flects an improvement in the traffic record 
that began in August and has continued 
since, after steady monthly increases in 
the first seven months of the year had 
averaged almost 5 per cent. 

If the early increases in the toll had 
not been halted, according to the Council, 
the 1959 toll would have been almost 
40,000. 

“There is good reason to hope,” the 
Council statement continued, “that the 
upward surge of the traffic toll in the 
early months of 1959 definitely has been 
stopped and that the nation’s streets and 
highways will become safer and safer.” 

The traffic death toll came down by 
1 per cent in November from the same 
month last year. Traffic deaths totaled 
3,470 in November against 3,510 a 
year ago. 
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The slight November drop followed a 
5 per cent decrease in October. August 
and September had shown no change 
from 1958, and all preceding months of 
1959 had brought increases of from 
| to 8 per cent. 

The traffic death total for the nation 
at the end of November was 34,030 — 
2 per cent above the toll of 33,380 for 
the same period in 1958. 

Disabling injuries for the 
period totaled 1,250,000. 

Travel figures for 1959 are not com- 
plete, but available information indicates 
a 4 per cent rise over 1958. 

This increase, coupled with the 2 per 
cent rise in deaths, produced a mileage 
death rate (deaths per 100 million miles) 
of 5.4 for the first 11 months of the year. 
This was the lowest rate on record for 
any 11l-month period and compared with 
5.5 for the same period in 1958. 


11-month 


States showing decreases in November 
outnumbered those with increases 26 to 
22. One state showed no change. 

Of 701 cities reporting for November, 
137 had decreases in deaths, 421 re- 
ported no change and 143 showed in- 
creases. * 


* As Traffic Digest and Review went to press, the 
Safety Council announced 37,800 deaths in 1959 
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TRAFFIC 
TRAINING 
CALENDAR 


MARCH 7-25, 1960: Traffic Engineering 
Seminar; Traffic Institute, Evanston. 
The seminar is designed to meet train- 
ing needs of state, county, and city 
traffic engineers and others with engi- 
neering backgrounds who work in areas 
closely related to traffic engineering. 
Study areas are: Methods of Research 
and Analysis; Regulation and Control 
Techniques; Planning for Future 
Growth. 


MARCH 7-25, 1960: Accident Investiga- 
tion—Administration and Techniques; 
Traffic Institute, Evanston. This course 
covers the application of data gathered 
at accident scenes to accident preven- 
tion. Training and supervisory meth- 
ods are included. 


MARCH 14-18, Chemical Tests for In- 
toxication; Traffic Institute, Evanston. 
A laboratory and lecture course for 
technicians and other personnel in 
police, health, and medical depart- 
ments who may be called upon to 
determine the percentage of alcohol 
present in the blood of a driver or 
pedestrian. 


MARCH 28-April 1, Eastern Region 
Traffic Court Conference; Yale 
University, New Haven, Conn. For 
judges, justices of the peace, prosecu- 
tors, lawyers, court officials and select- 
ed police officers. Held in cooperation 
with the Traffic Institute and _ the 
American Bar Association Traffic 
Court Program. 


MARCH 28-April 8, Training Methods 
and Programs; Traffic Institute, Evans- 
ton. Designed to improve police in- 
service training. Emphasizes recogni- 
tion of specific training needs, using 
training effectively, and using sound 
teaching methods. 
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One in Five 
Cars Unsafe 


Results of the 1959 National Vehicle 
Safety-Check program show, for the fifth 
consecutive year, one out of every five 
vehicles to be in need of maintenance 
attention for safe driving condition. 

An all-time high of 3,096,630 vehicles 
were reported safety-checked during the 
program last year at community check 
lanes, dealer service departments, and by 
industrial plants, government agencies, 
and military installations. 

“For the fifth year in a row, rear lights 
were most often found to be in need of 
service attention,” said Charles C. Freed, 
Chairman of the Inter-Industry Highway 
Safety Committee, which sponsors the 
check in cooperation with Look maga- 
zine and the National Association of 
State and Provincial Safety Coordina- 
tors. “Next in order of items most fre- 
quently found in unsafe condition were 
front lights, brakes, exhaust systems, and 
tires,” he continued. “This is the first 
time since 1954 that front lights have 
had a greater incidence of unsafe con- 
dition than brakes,” he added. 

In congratulating the more than 3 mil- 
lion motorists who cooperated by having 
their vehicles safety-checked, Mr. Freed 
added a special word of praise for those 
who had unsafe items corrected. 

“This extra effort to make sure their 
cars were in safe driving condition dem- 
onstrates an acute awareness on the part 
of these car owners of their responsibility 
to the rest of the motoring public. 

“In this age of turnpike driving, the 
safe operating condition of the vehicles 
on our streets and highways is vitally im- 
portant to the safety of all our citizens.” 

In announcing results of the 1959 pro- 
gram, Mr. Freed expressed his apprecia- 
tion for the public support given which, 
last year, increased the number of com- 
munity programs to a new high of 2,284. 

In addition to increased participation 
by public officials, safety, civic, and busi- 
ness groups, Mr. Freed pointed out the 
growing participation by industries in 
providing safety-checks for employees. 
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KNOW 


THE 


LAW 


Charging Murder 


For Homicide Caused by 
Reckless Driving 


BY ROBERT L. DONIGAN, General Counsel 
and EDWARD C. FISHER, Associate Counsel 
The Traffic Institute 


SEVERAL REPORTED instances of 
aggravated situations in which death of 
innocent persons has resulted from wan- 
ton acts of driving misconduct, such as 
drag racing and other types of reckless 
driving, have revived interest in the ques- 
tion of whether murder is_ properly 
chargeable in such cases. While the prac- 
tice is not common, due to the general 
thought that in order to be guilty of 
murder one must purposely and deliber- 
ately kill a certain individual, with “mal- 
ice aforethought” and by intention, there 
are numerous cases of this kind in which 
convictions for murder have been 
tained. The modern rule is summed up 
in the following quotation: 

“As observed elsewhere in the work, 
moreover, murder in the second degree 
may be committed, without a wilful 
design to kill, where a death is caused 
by a wanton or reckless act, malice be- 
ing implied from the act. Therefore. 
malice may be inferred where the 
driver of a motor vehicle acts reck- 
lessly or wantonly, manifesting a de- 
pravity of mind and disregard of hu- 
man life as where he drives an auto- 
mobile in such a manner as directly 
to imperil human life and without 
regard for the presence of persons on 
a busy street, and his conviction of 
murder in the second degree will be 
sustained where, as a direct result 
of such recklessness and wantonness, 
a person is killed. One who, when 
in an _ intoxicated condition, drove 
an automobile at a speed 
along the principal street of a 


sus- 


reckless 


1. SA American Jurisprudence, Automobiles and 
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Highway 


village, into collision with another 
car, which resulted in the death of its 
occupant, may be found guilty of mur- 
der in the second degree. In fact, utter 
recklessness or wantonness on the part 
of a motorist may render him guilty 
of first degree murder under the clas- 
sification of such degree of the offense 
made by the statutes in some jurisdic- 
tions. 

“The offense of a motorist in caus- 
ing a death as a direct result of a viola- 
tion of law which amounts to a felony, 
as does driving while intoxicated in 
some jurisdictions, is murder, at least 
murder in the second degree, and it 
may well be murder in the first degree 
under the statutes of some jurisdic- 
tions, on the principle that the turpi- 
tude of the felonious act is deemed to 
supply the element of deliberation or 
design to cause death.” ! 

Such crimes as murder are as old as 
civilized society, and even the primitive 
peoples had their taboos against the tak- 
ing of human life. Long prior to statu- 
tory definition the common law of Eng- 
land recognized murder and its various 
degrees as capital crimes. First degree 
murder always has been defined as a 
killing perpetrated with evil purpose and 
intent, i.e., malice, as used in legal term- 
inology, plus premeditation. Second 
degree murder is virtually the same as 
voluntary (or first degree) manslaughter, 
usually consisting of an intentional kill- 
ing without premeditation, perpetrated in 
a sudden quarrel or heat of passion. In- 
voluntary (second degree) manslaughter 
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usually includes an unintentional killing 
during the commission of a misdemeanor 
or in the performance of lawful acts 
negligently done. Acts of reckless driv- 
ing frequently furnish the basis for in- 
voluntary manslaughter charges when a 
fatality results. At common law the com- 
mission of the unlawful act must have 
been intentional or so wanton and reck- 
less as to amount to a disregard of con- 
sequences—heedless indifference to the 
safety of others. Also, as to acts lawful 
but negligently performed, the negli- 
gence was required to amount to reck- 
lessness, so that little, if any, distinction 
could be drawn between the two elements 
of involuntary manslaughter. Reckless- 
ness in the sense of indifference to harm- 
ful consequences likely to follow, was the 
gist of the offense in either instance. A 
few states however, define it in terms of 
simple negligence.” 
Convictions Not Obtained 

Despite public revulsion and demand 
for “action” against drivers whose wan- 
ton and reckless acts wrought death and 
destruction on our streets and highways, 
somehow this feeling failed to translate 
itself into guilty verdicts in murder and 
manslaughter cases growing out of the 
welter of killings and maimings during 
the 1930's and 1940's. With the thought 
that perhaps charging a crime with a 
milder, softer sounding label might in- 
duce greater willingness to convict in 
proper cases, there was a distinct trend 
in the direction of “negligent homicide” 
laws. The Supreme Court of Nebraska 
remarked that the “motor vehicle hom- 
icide” law of that state was passed to 
“ameliorate” the crime of manslaughter.* 
As the Supreme Court of Washington re- 
marked, the “negligent homicide” stat- 
utes were an outgrowth of the difficulty 
in obtaining convictions in death cases 
“because juries were loath to attach the 
onus of manslaughter to those causing 
the death of a person through the opera- 
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tion of an automobile.” * The thought 
was, apparently, that a jury, reluctant to 
find that one of their fellow men “slaugh- 
tered” or “murdered” another in an auto- 
mobile accident (which could happen to 
anyone driving a car) might be more 
willing to convict him of “negligence,” 
even though the degree of culpability in 
both instances be the same and the pen- 
alty even more severe than under the 
traditional manslaughter statutes. 

Briefly, the purpose behind the mod- 
ern automobile homicide laws and other 
statutes of similar nature is the same, 
i.e., to punish those who cause the death 
of others, the chief difference being that 
the “negligent homicide” statutes relate 
exclusively to killing by automobile. In 
any event, the presence of such a statute 
on the books usually does not debar the 
state from instituting a prosecution for 
manslaughter or even murder, in a proper 
case. Laws relating to these offenses are 
not superseded by the later “killing by 
automobile” statutes. 

While charges of homicide growing 
out of vehicle collisions, if not brought 
under the “negligent homicide” statutes, 
are usually brought as manslaughter, this 
does not mean that they could not be 
brought under statutes defining murder. 
Of course, if one deliberately and inten- 
tionally, according to plan, runs his ve- 
hicle into another person and kills him, 
this is first degree murder since the requi- 
site premeditation and purpose to kill are 
present.” The situation is the same as if 
any other deadly weapon or instrument 
of destruction had been used to accom- 
plish the fatal result.® 
The “Felony-murder” Rule 

Under some statutes first degree mur- 
der includes homicides committed in the 
perpetration of a felony. Under such stat- 
utes as these no design to effect death is 
essential, the evil purpose inherent in 
the commission of the felonious act be- 
ing sufficient to supply the element of 


and Ohio cases 

I (1956) 

2d 640, 289 P. 2d 702. 703 (1955) 
858 (1956); 


Jackson vy. State, 213 Ga. 275, 


98 S.E.2d 


sec. 1145, n.8 
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malice or deliberate purpose to kill.? A 
felony, of course, is commonly known to 
be an offense punishable by death or im- 
prisonment in the state prison. Under 
some statutes a few so-called traffic of- 
fenses are made felonies, principal of 
these being driving while under the in- 
fluence of liquor, at least in case of re- 
peated offenses. 

As an example, the Oklahoma statute 
provides: 

“Homicide is murder in the follow- 
ing cases: (3) When perpetrated 
without any design to effect death by 
a person engaged in the commission 
of any felony.” * 


Second DWI Offense a Felony 


In that state driving while under the 
influence of intoxicating liquor or drugs, 
second offense, is a felony.® Likewise, 
theft of an automobile is a felony,'” so 
that if a fatality should occur while he 
thief was driving the car away, it would 
be murder. Other examples of felony 
killings of this nature might be multi- 


plied many times over, but the point is 
clear that if death should result during 
the commission of offenses such as these, 
under statutes of this kind the homicide 
would be murder, regardless of the ab- 
sence of malice on the part of the driver. 


Under the common law “felony-mur- 
der” rule, a killing was murder if com- 
mited during the perpetration of a felony, 
at least a felony which was directly and 
naturally dangerous to human life.'! In 
some states today it is held, under the 
common law rule, that even though the 
statute specifically enumerates the fel- 


26 Am 
Oklahoma Statutes, 1951, 
listing specific felonies plus ‘‘any other felony;” 
sion of, or attempt to commit a felony 4 
the commission of any felony rt) 
Oklahoma Statutes, Title 47, sec. 93, as am 
Id., Title 21, sec. 1720. 

Perkins on Criminal Law, pp. 33-36, 711 
State v. Lindsey, 333 Mo 


Graves v. Commonwealth, 273 S.W.2d 380, 47 
woman died following shock 
Am. Jur., Homicide, sec. 47 
Whaley v. State, 157 Fla 
ing car to escape beating by 


; note: 25 ALR2d 


husband-driver; 


Jur., Homicide, sec. 39; 5A Am. Jur., Automobiles and Highway 
Title 21, sec. 701. See 
New York Penal Code, sec. 1044 
* South Dakota Code (1939), sec 


1957 


onies during commission of which a kill- 
ing will constitute first degree murder, a 
killing during perpetration of any other 
dangerous felony will constitute 
degree murder.'* 


second 


Characteristics of Murder Apply 


In this connection the usual attributes 
of the ancient crime of murder would 
apply, and perhaps there are more mur- 
der cases found in the reported decisions 
than any other type of crime. Thus it is 
well established that the particular in- 
strument by which a homicide is effected 
is not ordinarily an element of murder 
unless made so by statute, the malicious 
nature of the killing being the crucial 
factor.'* At common law there must have 
been actual physical injury inflicted upon 
the person of the victim, but this rule has 
been relaxed in modern times, it being 
sufficient that death is caused by the mali- 
cious acts of the accused. Thus a death 
resulting from fright, fear or terror in- 
spired by such acts may support a mur- 
der charge even though no hostile dem- 
onstration or overt act of the accused was 
directed toward the victim personally.'* 
The same is true when the conduct of the 
accused, through fear inspired in the vic- 
tim, causes the latter to do an act result- 
ing in fatal injuries to himself.!° This 
might be the case when a motorist, tak- 
ing evasive action to escape a reckless 
driver, takes to the ditch, crashes into 
some obstruction such as a tree, or col- 
lides with another vehicle. As pointed out 
later in this article, the reckless driver 
could be held guilty of murder in case a 
fatality should result. 

(Continued on page 36) 
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also: orth Carolina General Statutes, sec. 14-17, 
in the commis- 


13-2007 (3) “ in 


139, 62 S.W.2d 420, 424 (1933) 
Wesson v. State, 251 Ala. 33, 36 So.2d 361 (1948) 

ALR 2d 1068 
incident to violent 


and note p. 1074 (Ky 1954), in which 
actions of drunken intruders in her home. See 26 


1186 
593, 26 So. 2d 656 (1946), woman suffered fatal injuries in leap from mov- 
State v 


Myers, 7 N.J. 465, 81 A.2d 710, 25 ALR 2d 


1171 and note p. 1186 (1951), wife drowned when she jumped into river attempting to escape beating 


at the hands of her husband. 
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POSITION 
AND 
DIRECTION 


PART 2: CONCLUSION 


Two-way One-way changes. Position 
problems in connection with one-way 
roadways are created at intersections 
where one-way streets become two-way, 
or the other way around. The driver’s 
problem is to approach or leave the inter- 
section in the proper lane. Traffic which 
continues beyond that intersection must 
be moving in the right direction and in 
the right lane of traffic. Two kinds of 
violations result. One occurs when a car 
enters the one-way street in the wrong 
direction going straight ahead as from 
lane E in Exhibit 9 to lane A or B in- 
stead of driving right into lane D or left 
into H. The violation is driving the 
wrong way on a one-way street. The 
other violation occurs when a car leaves 
a one-way street on the left half as from 
lane B in Exhibit 9 to lane E. This is 
travelling on the left half of the road. 
When signs and pavement markings are 
inadequate many people who are un- 
familiar with the location will violate un- 
intentionally. 

At places where many drivers may un- 
wittingly make mistakes, violations may 
be frequent and easy to detect. But if you 
know of such places, your purpose should 
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ON THE ROAD 


be to prevent such confusion rather than 
to lie in wait for a possible violator 
Such violations result from lack of 
familiarity with the situation rather than 
from lack of interest. Frequent viola- 
tions at these places usually mean that the 
signs are ineffectual. You will perform a 
real service in the interest of improving 
traffic if, through appropriate channels, 
you call the situation to the attention of 
officials who can correct it. 


Roads Without Control Devices 


Basic Laws regulating position on the 
road, as noted in Exhibit 1, refer to roads 
and streets without center or lane lines. 
Such roads are the most common kind 
and usually have only one lane of traffic 
in each direction, although in cities there 
may be an additional parking lane on one 
or both sides. So that people may share 
the roads with minimum delay and con- 
fusion, traffic laws specify road positions 
which vehicles may and may not occupy 

The general rule, when other vehicles 
are not involved, is to travel as close as 
practical to the right side of the roadway 
This position is just to the left of the 
shoulder of the road, any parking lane 
occupied by cars, or any added right 
turning lanes. The vehicle must be con- 
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The second part of this manual continues with laws and enforcement tech- 
niques and concludes with elements of the violation 


sidered as being in a legal position if no 
part of it or its load extends outside of 
the right traffic lane. Thus you can vis- 
ualize an area on the road (such as 
shown unshaded in Exhibit 10, and the 
other similar exhibits) in which a veh- 
icle is definitely not subject to enforce- 
ment action for position violation. 

How far out of the prescribed legal 
area may a vehicle be driven without be- 
ing subject to enforcement action? Six 
inches? A foot? Three feet? Must the 
vehicle be so far out of this legal path 
that no part of it or its load is in the 
path before enforcement may be applied? 
Suppose there is a two-lane, two-way 
country road or minor city street with a 
high crown on the pavement and good 
visibility far ahead. If a vehicle is alone 
on such a road the most comfortable 
position in which to travel is right down 
the middle. No harm is done even though 
it is three feet beyond the center of the 
road, provided the driver is prepared to 
move completely to his half of the road 


at the approach of another vehicle ahead. 
But to travel down the road to the left 
of such a middle position is quite un- 
necessary and clearly indicates either 
ignorance of or indifference to the rules 
relating to position. Therefore you can 
visualize another area on any road (such 
as the heavily shaded one in Exhibit 10 
and other similar exhibits) where a driver 
would unquestionably be subject to en- 
forcement action if any part of his vehicle 
or its load encroached on that area more 
than momentarily. 

The intermediate band between the en- 
tirely legal area and the unquestionably 
violating area (lightly shaded in the 
exhibits) represents a position which 
might or might not require enforcement 
action, depending on how long the viola- 
tion continued, whether warnings are per- 
mitted as enforcement action for less 
serious violations, and other circum- 
stances. Department policy will have to 
guide you in what to do when the vehicle 
is not wholly within the entirely legal 
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EXHIBIT 9 (left). Direction and position violations may be frequent where a street 
changes from one-way to two-way operation. 


EXHIBIT 10 (right). Vehicle in unshaded area is entirely legal, any part in heavily 
shaded area more than momentarily is in violation. 
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EXHIBIT 11 (left). Where the view is obstructed, take 
enforcement action if the vehicle is clearly over the 
center of the road. 


EXHIBIT 12 (top, left). Up to the crest of a hill, take 
enforcement action if the vehicle is clearly over the 
center of the road. 


EXHIBIT 13 (Above, right). Special requirements apply 
at approaches to intersections and railroad crossings. 
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eae 
path but yet not encroaching to any ex- 
tent on the wholly illegal path. 

Hazard of locations, based on how far 
ahead the driver’s clear visibility extends, 
is extremely important in determining 
how far out of its entirely legal path a 
vehicle may move without being com- 
pletely illegal. This has been discussed 
with respect to locations with unlimited 
sight distances. Now suppose a vehicle is 
approaching the crest of a hill. Occupying 
three feet of the left half of the road in 
this situation would be extremely danger- 
ous because a collision would result if a 
driver coming in the opposite direction 
did the same thing. Therefore, in such 
places a vehicle may not encroach on the 
left half more than the width of a wheel 
—an amount which would permit the 
driver to return completely to his own 
side on very short notice without great 
risk. (Such situations are shown in Ex- 
hibits 11 to 13. How parked vehicles 
may affect position is shown in Exhibits 
14 to 16.) 

Legal paths and definitely illegal areas 
pertaining to the legal requirements listed 
in Exhibit 1 are shown in Exhibits 11 to 
17. From these you should be able to 
visualize other situations not illustrated. 

Sometimes a car moving from a 
parked situation, coming from a drive- 
way, or one illegally parked will cause 
a motorist who is going straight through 
to swerve over the center of the roadway. 
Improper acts of pedestrians may do the 
same thing. If such an evasive action at 
a hazardous location results in an ac- 
cident, it does not relieve the driver of 
responsibility for being on the wrong side 
of the roadway. Often in such instances 
two people violate: the driver of the veh- 
icle which swerves to the wrong side of 
the road and also the driver or pedestrian 
making the swerve necessary. The initial 
violation may be one of many types, such 
as driving on the wrong side, improper 
overtaking, parking where view is ob- 
structed, starting from a parked position 
without exercising due caution, or failure 
to grant right of way. Do not overlook 
these initial violations when taking en- 
forcement action. 
sometimes 


A three-lane highway is 
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EXHIBITS 14 (top) and 15. Very narrow 
roads (top, left) may not permit the ve- 
hicle to drive entirely on the right half. A 
parking lane has the effect of shifting the 
“center’’ of the roadway. Consider only 
that part available for traffic (top, right, 
and above.) 
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EXHIBITS 16 (left) and 17. The effect of 
parking on position is determined by 
whether parking is permitted and occu- 
pancy of the parking lane (left). Unmarked 
three-lane roads (right) provide a wide 
“‘lane-and-a-half"’ for legal path. 








called a “suicide highway” because the 
center lane may be used legally by veh- 
icles approaching from opposite direc- 
tions when they are in the act of over- 
taking or passing. The position violation 
often involved is the use of such a center 
lane when not passing, when not prepar- 
ing for a left turn, or when sight distance 
ahead is limited. Because of the high 
danger potential, take prompt enforce- 
ment action. Paths of legal position and 
areas of unquestionable violation for 
three-lane highways are shown in Exhibits 
17 and 19. 

Multi-laned roads provide more than 
one traffic lane in the same direction. 
These lanes indicate the number of veh- 
icles that may travel abreast at any given 
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point. A common violation on this type 
of road is failure of slow-moving vehicles 
to stay in the extreme right lane. A slow- 
moving vehicle may change lanes in over- 
taking and passing or when preparing for 
a left turn. When a vehicle is overtaken 
on the right by several vehicles moving at 
less than the speed limit, such a vehicle 
may be considered to be in violation of 
the law that requires slow-moving veh- 
icles to drive in the right lane. The over- 
taking vehicles may also be in violation of 
the requirement that vehicles must pass 
to the left. 

Closely related to a driver’s failure to 
stay in the right-hand lane is the situa- 
tion where the operator fails to keep his 
vehicle in a single lane. The driver has 
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Exhibit 1 
GENERAL LEGAL REQUIREMENTS FOR POSITION AND DIRECTION ON ROADWAYS 


Requirements of Our Law Or Ordinance 


Subject Standard Law — 
oO. 


Requirements 


Drive in right lane available to 
traffic or as close as practical 

Any roadway— to right curb or edge except: 
vehicle less than 1. When overtaking or passing. 
normal speed 2. When preparing for a left 
turn at an intersection or 

private road or driveway. 


One-way roadway 1. Drive only in direction desig- 
designated as such nated. 
or in divided 2. Drive only in the right-hand 
highway roadway. 


Two-way roadway Drive on right half except: 

1. When overtaking and passing 
where permitted. 

2. When right half is closed for 
construction or repair. 

3. When roadway is less than 
twice width of vehicle. 
Where divisional lines or 
other devices indicate more 
than half of the road. 

In making left turn at in- 
tersection or private drive- 
way. 


Never drive on left half: 

1. When approaching crest of 
hill if view of vehicle which 
might approach from op- 
posite direction would be 
obstructed. 


When approaching curve if 
view of vehicle which might 
be approaching from op- 
posite direction would be 
obstructed. 


When in or within 100 ft. 
of an intersection with an- 
other roadway. 


. When on or within 100 ft. 
of a railroad grade crossing. 


When view is obstructed 
upon approaching within 100 
ft. of any bridge or tunnel. 


Mountain highways, Sound horn if view is obstructed 
canyons, defiles within 200 ft. 
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EXHIBITS 18 (left) and 19. At crests of hills on two-lane roads center lines and 
barrier lines create no-passing zones. On three-lane roads, barrier lines greatly limit 





his vehicle partially in one lane, and par- 
tially in another. He is a “lane straddler,” 
often intentionally blocking two lanes 
while he makes up his mind which lane 
he prefers. 

The two foregoing rules seem to be 
somewhat in conflict. A driver is required 
to stay in his own lane as consistently as 
possible, yet he must move to the right so 
that vehicles moving at greater speeds 
may overtake on the left. Note, however, 
that the slow-moving vehicle is one which 
is traveling at less than the normal or 
average speed. This would be consider- 
ably below that of most vehicles. Trucks 
are examples of such vehicles, especially 
when moving on up-grades. When a con- 
siderable number of vehicles is moving 
at approximately the same speed, none 
may be truly below normal speed and 
each driver is allowed to move at his own 
discretion. In cities, left turns in one lane 
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and bus stops in another may halt or 
delay traffic in either lane and require 
traffic to overtake on the right if it is to 
move at all. Hence, where traffic is heavy, 
staying in lane becomes more important 
than driving to the right as closely as 
possible. In this case look for vehicles 
weaving in and out, but disregard failure 
of slow-moving vehicles to keep to the 
right. On open roads where traffic is light 
and spacings great, emphasize keeping to 
the right, otherwise slow-moving vehicles 
cause others to weave in and out. 
Enforcement action must be _ taken 
against “‘straddlers” and “weavers” and 
similar violators, not only because they 
may be hazardous, but also because these 
acts constitute a nuisance, and could 
trigger improper acts by other motorists. 
Failure to take enforcement action will 
defeat the very purpose for which multi- 
laned roadways are established: to allow 
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for a greater volume of traffic by main- 
taining a smooth flow at even speeds with 
minimum marginal interference. 


Violations Involving Control Devices 


At points where position on the road 
is especially important, traffic engineers 
usually place control devices such as 
those defined and described earlier. Signs 
used to indicate direction on one-way 
streets have already been mentioned. 
Medial strips and dividers on divided or 
dual highways are also control devices 
intended to establish one-way operation. 
Consider each road of a divided highway 
as a one-way road and treat traffic on 
it as though it were on a one-way street. 

The most important control devices 
affecting position on the road are pave- 
ment markings. They indicate clearly on 
the road itself the proper paths to be fol- 
lowed. Their significance has already 
been outlined in Exhibit 2. They simplify 
visualization of the entirely legal path of 
a vehicle. Such paths are shown for 
various roadway situations in Exhibits 
18 to 21. Note that where lane markings 
are used, the amount that a vehicle may 
be permitted to move outside of its en- 
tirely legal path is considerably narrower 
than the amount permitted on unmarked 
roadways. This is because drivers can see 
the boundaries of the legal path. 

Barrier lines are the most important 
pavement marking. They mean “no cross- 
ing.” Take enforcement action if the in- 
side of the left tire of any wheel moves 
beyond the left edge of the center line or 
lane line to the left of the barrier. This 
gives an “in-between” area of only about 
a foot as shown in Exhibit 19. Remember 
that crossing a barrier line is not the 
Same as crossing an ordinary center line; 
the latter may be crossed to overtake 
another vehicle. 

Many laned streets or roads have spe- 
cifically marked auxiliary lanes. These 
lanes designate specific driver action, 
such as preparation for a turning action 
as in Exhibit 21, or for entering parking 
areas. Any vehicle proceeding straight 
through such lanes is in an improper 
position and if allowed to continue may 
tend to creat congestion and hazards. 


February, 1960 





DIVISIONAL 
LINE 


PROPER 
POSITION 


MARKED 
~ PARKING 
STALL 








aE 


PROPER 
T] POSITION 








EXHIBITS 20 (top) and 21. Marked park- 
ing spaces reserve a lane for special pur- 
poses and encroachment is a violation. 
Special lane use (left turn only) is indi- 
cated by marking. It is illegal to use lane 
for other purposes. 
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Exhibit 2 
SPECIAL REQUIREMENTS FOR POSITION ON MARKED ROADWAYS 


Our Law Or Ordinance 


, Section 
Requirements No. 


Subject Requirements 


No passing zones Never drive over barrier line on 
right side of center or lane 
line. 


Divisional lines Never drive on left half of road 
in zone indicated by sign. 


Never drive over barrier lines 
separating lanes to be used by 
traffic moving in opposite direc- 
tion. 


Keep to right on  non-barrier 
divisional or center lines. 
Exceptions: same as for driving 
on left half of two-way un- 
marked roadway. 


Marked lanes Drive entirely within a single 
lane as nearly as practical. 


Do not move from lane until 
movement can be made in 
safety. 


Marked middle Do not drive in except: 
lane of 3-lane, 1. When overtaking and passing 
two-way roadway when permitted. 
2. When preparing to make a 
left turn. 
3. When lane is allocated spe- 
cifically to traffic in one 
direction by signs. 


Special Signs Drive in lanes designated for 
special use indicated. 


Safety Zones Never drive in or through. 


Safety zone violations closely related lanes are not covered in the standard law, 
to auxiliary lane violations are those but are usually established by local or- 
where a vehicle is operated illegally in or dinance. The purpose of such lanes is to 
through a safety zone, or a rural bus enable buses to drive straight through 
stop when it is marked as a safety zone. traffic, uninterrupted, or to make sched- 
Safety zones which are not raised traffic uled passenger stops and turns without 
islands but only painted areas are high- causing undue congestion. Driving in 
hazard places. Watch closely for viola- such bus lanes usually does not constitute 
tions in such areas because pedestrian a violation, unless a vehicle interferes 
safety depends on how well drivers re- with the movement of a bus. When there 
spect them. is interference, failure to take proper en- 

Bus lanes, another type of auxiliary forcement action will result in congestion 
lane, have come into use recently. These and defeat the purpose of the auxiliary 
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bus lane. Stopping, standing, or parking 
in such lanes so as to block bus position 
for loading, unloading, or turning is a 
violation and is especially serious at 
traffic signals. 

Special truck lanes have been estab- 
lished in some localities. They are usually 
on the extreme right of a roadway and 
are provided primarily in areas where 
there are large numbers of slow moving 
vehicles. Usually regulations do not pro- 
hibit the normal passenger car or other 
vehicle from being in such a lane, there- 
fore enforcement action in these cases 
concerns failure of the truck or commer- 
cial vehicle to use the special lane. En- 
forcement action must be taken against 
the truck driver whenever such special 
lanes or routes are not used. 

Conflict may result when the number 
of lanes changes; most hazardous is that 
point where a roadway narrows from two 
lanes into one lane, or from three into 
two. Actually this situation requires a 
driver to change lanes properly and pre- 
pare to enter the narrower road. Viola- 
tions occur whenever drivers fail to an- 
ticipate the situation and change lanes 
without due regard for traffic in the other 
lane. If barrier lines designate the paths 
to be used at such places, (as in Ex- 
hibits 7 and 19). watch these points 
whenever you are near them for barrier 
line violations. 

When pavement markings are not 
clearly visible because they have become 
partially erased by traffic movement, do 
not use them as guides in enforcing the 
law. Enforce the law as ‘though there 
were no pavement markings, keeping in 
mind the normal errors in observation or 
estimating position when no guides are 
visible. 


Elements of Violations 


The elements discussed below are 
based upon the standard law and, there- 
fore, will be generally applicable in all 
but a few cities and states. To be certain 


EXHIBIT 7. Barrier lines indicate legal 
path when number of lanes changes. 
Watch these points for barrier line vio- 
lations. 
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that the three elements common to all 
position and direction violations are the 
same in your territory consult your sta- 
tutes or ordinances to determine whether 
they refer to driving on a roadway in a 
vehicle. The additional elements for 
specific violations may differ if your laws 
or ordinances are not the same as the 
standard law shown in Exhibits | and 2. 
Note any needed changes in the margins 
at the appropriate places. 

To be able to convict a driver for all 
position and direction violations, you 
must be able to prove certain elements 
of the violation. For all of these viola- 
tions, there are three well known basic 
elements to prove: 

1. The person charged was driving. 

2. The act took place on a roadway, 

that is on part of a public street or 

highway. 

The position was that of a vehicle 
as specifically defined, i not 
necessarily a motor vehicle. 

Each specific violation has additional 
elements which derive from specific 
points in the law as outlined in Exhibits 
1 and 2. 

Drive in the 
elements are: 

1. Vehicle was not in 

near the right edge. 

2. Was not overtaking. 

3. Was not preparing for a left turn. 

One-way 


right lane. Additional 


right lane or 


road. Additional elements 


are: 


Was on a road restricted to use by 
traffic in one direction. 

If on a divided highway, 
ing in the left-hand roadway. 


was driv- 
If on a one-way road. 
a. Was driving in the wrong direc- 
tion and 
b. Official signs designating the 
road as such were in place and 
visible to the driver when he 
entered the road. 

Driving on the 

elements are: 

1. Was driving on the left half (at 
least part of the vehicle, 
tinuously 
tance). 


right half. Additional 


and con- 
for an appreciable dis- 


Not overtaking or passing. 
Right half was open and free from 
obstructions. 
4. Roadway was wide enough to 
drive the vehicle on the right half. 
5. Not preparing to make left turn. 

Driving on the left—approaching hill 

- curve. Additional elements are: 

1. Was driving on left half (at least 

part of vehicle) 

Was approaching a hill or crest. 
Vehicle on other side of hill or 
beyond curve would not be visible 
to driver. 

Driving on left within 100 feet of in- 
tersection, or railroad grade crossing. Ad- 
ditional elements are: 

1. Was driving on left half (at least 

part of vehicle). 
Was within 100 feet of near cross- 
road edge line, curb line, or rail. 

Driving on left 
bridge or tunnel. 


when approaching 
Additional elements 
are: 
1. Was driving on left half (at 
part of vehicle) 
Was approaching bridge, etc. 
Was within 100 feet of entrance. 
Driver could not see objects which 
might be on the bridge or in the 
tunnel because of view obstruction. 
Marked 
elements 
are: 


least 


Additional 
markings 


no-passing zone. 
involving pavement 


Drove over barrier line in his lane. 

Was in no-passing zone. 

Barrier line was clearly visible 

not badly worn or obscured. 
Additional elements 

marked with signs are: 

1. Drove on left half of road (at least 

part of vehicle). 

Was beyond the sign in no-passing 

zone. 


involving zones 


Sign was standard and clearly visi- 
ble — not obscured by 
branches, etc. 


snow, 


Marked middle lane of three-lane two- 

way road. Additional elements are: 

1. Drove in middle lane (at least part 
of vehicle) and continuously for 
an appreciable distance. 

Lane markings were present. 
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Markings were visible—not snow 
covered or worn out. 

4. Not overtaking or passing. 

5. Not preparing for left turn. 

6. Lane not specifically marked by 
signs or otherwise for turning 
movement. 

7. Not on one-way street or road. 

Divisional barrier lines. Additional ele- 
ments are: 

1. Drove over barrier line. 

Line was visible (not worn out or 
covered over). 

Not turning left into private drive 
or alley. 

Special lane-use signs. Additional ele- 
ments are: 

1. Lane is marked by lane lines. 
Designated for special use only (for 
example, “left turn only” but not 
just “left turn” which does not pro- 
hibit its use for straight through 
traffic). 

Lane lines and designating signs 
or signals were official and clearly 
visible (not obscured in any way). 

4. Drove in lane in manner contrary 
to designation (for example, straight 
through from left-turn-only lane or 
left turn from any other lane when 
one is marked “left turn only”). 

Non-barrier divisional lines. Additional 
elements are: 

1. There was a marked divisional line. 

2. It was not a barrier line or lane line 

3. Line was clearly visible (not covered 
or worn out). 

Driver did drive to left (at least 
part of car for some distance). 
Not approaching hill or curve 
where view is obstructed (ordinari- 
ly a barrier line would be there). 

6. Not within 100 feet of intersection 
or railroad grade crossing. 

No special methods of proof of the 
elements are suggested. Witnesses other 
than yourself and anyone else in your car 
are rarely available except in some cases 
of lane straddling at traffic signals or 
signs. Try to get such witnesses if you 
can. Sometimes physical evidence such as 
skidmarks is available in connection with 
accidents or when there has been strong 
evasive action. The standard accident in- 
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vestigation techniques are used to dis- 
cover the indications of position on the 
road and to record the information. Spe- 
cial field note forms used in accident in- 
vestigation may sometimes be useful. 
Not specifically elements in a violation 
but useful in reporting the violation and 
testifying as to its validity are additional 
aggravating circumstances such as dark- 
ness or atmospheric conditions limiting 
vision; slippery surfaces; distinct mark- 
ings; and conflict with other vehicles. 
Note which are not 
specific elements of the violation. Do this 
at the time you detect the violations. 
These help the court evaluate the serious- 
ness of the violation. The amount of day- 
light, condition of road surface, atmos- 
pheric conditions limiting visibility, and 
unusually distinct and emphatic signs or 
pavement markings all have a bearing on 
the seriousness of the offense, although 
they are not pertinent in determining 
whether the offense was committed. 


circumstances 


References 


Sources of definitions included in this 
manual are listed below. 

Uniform Vehicle Code 1956, 196 
pages. National Committee on Uniform 
Traffic Laws and Ordinances, 1604 K 
Street N.W., Washington 6, D.C. 75 
cents. Chapter 1: Words and Phrases De- 
fined. 

Joint Committee of American Associa- 
tion of State Highway Officials, Institute 
of Traffic Engineers, and National Con- 
ference on Street and Highway Traffic. 
Manual on Uniform Traffic Control De- 
vices for Streets and Highways. 1948, 223 
pages. American Standard D61—1954, 
Superintendent of Documents, U.S. Gov- 
ernment Printing Office, Washington 25, 
D.C. $1.00. Part I: Definitions. 

Importance of Position and Direction 
on the Roadway in accidents together 
with suggested techniques for determining 
this position following an accident are 
discussed at length in the following. 

Traffic Accident Investigator’s Manual 
for Police 1957, 617 pages. The Traffic 
Institute of Northwestern University, 
Evanston, Illinois $7.50 Sec. 53.510: 
Location on the Road. * 
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POLICE DISCIPLINE.. 


(Continued from page 8) 


recting. Frequent and regular contact 
with the men in the field offers the super- 
visor an opportunity to maintain or im- 
prove discipline. 

On the other hand, autocratic disci- 
pline will contribute greatly to poor dis- 
cipline. Men working under this type of 
supervisor will join together in opposi- 
tion to the supervisor. Officers cannot be 
coerced into taking proper police action. 
When the supervisor attempts to impose 
his will on the group arbitrarily, dis- 
cipline suffers. 


Moral Courage 


Maintaining proper discipline requires 
moral courage on the part of the super- 
visor. His relationship with subordinates 
may at times involve unpleasantness, 
emotion, and run contrary to the desire 
we all have for group approval. It takes 
real courage to take action which is con- 
trary to the sentiments of the group. 

Courage is also needed in decision 
making. When the situation requires an 
immediate decision, the supervisor must 
exercise his best judgment and have the 
courage to stand behind his actions. The 
men will respect him for it. 

A display of lack of courage by the 
supervisor adversely affects discipline. 

Appearance of the men and _ their 
equipment is important to good dis- 
cipline. When officers are required to 
maintain a neat appearance they feel they 
are part of a well-disciplined outfit. 

An uninspected force will soon become 
an undisciplined one. Where uniforms 
and equipment are permitted to go un- 
inspected, discipline suffers and’ public 
opinion is adversely affected. 

Proper recruitment is the first line of 
defense against inadequate discipline. 
Waiting until men have been trained, 
placed in actual service, and enjoy pro- 
tected status before removing the unfit 
or incompetent is not only inefficient and 
costly, but in many cases is extremely 
difficult. 

Many police administrators have per- 
mitted the personnel management func- 
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tion (including the selection process) to 
become totally removed from their con- 
trol. The selection and screening of police 
applicants have been left to a commission 
or board which has little or no apprecia- 
tion for the police problem. There is 
little or no liaison between the admin- 
istrator and this board; there is little at- 
tempt to identify factors which would 
indicate that an applicant is qualified for 
police service. The result is that too large 
a percentage of police recruits become 
discipline problems. Lack of care in 
selection is unfair to both the applicant 
and the department. 

A shortage of applicants for police 
service has panicked many police ad- 
ministrators into lowering entrance re- 
quirements in order to fill existing short- 
ages and vacancies. They begin to think 
in terms of “bodies” instead of qualified 
personnel, thereby compounding thei 
discipline problems. 

Police administrators must maintain 
active control of the selection process to 
assure proper quality of police applicants 
Regardless of the methods adopted for 
selection, police authorities should have 
the final decision as to qualifications of 
a candidate. It is not sufficient that the 
administrator remove incompetents from 
the force as they are found, for the fre- 
quent need for dismissal affects the at- 
titude of the public toward the police, 
implying total police incompetence 
Where selection is permitted to become a 
routine activity without the attention of 
the administration, discipline suffers. 


The Probationary Period 


The probationary 
considered as 


period should be 
part of the recruiting 
process. There is no selection process 
that completely assures a candidate’s suit- 
ability for police service. We must, there- 
fore, permit final trial in the field. Many 
departments fail to be sufficiently critical 
in reviewing the recruit’s work while on 
probation. The result is that an excellent 
opportunity to improve discipline by 
weeding out the misfits is lost. 

The supervisor plays a key role dur- 
ing the probationary period of the re- 
cruit. Because of his presence in the field 
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he has an opportunity to evaluate and 
instruct. To be effective, the role of the 
supervisor in his relations with the pro- 
bationary officer must be part of a sys- 
tem. Performance records and evalua- 
tions must be documented factually 
throughout the probationary period. 
These reports must be critically evaluated 
to assure adherence to desired perform- 
ance standards. 

The inadequate probationer poses a 
continuing discipline problem unless iden- 
tified and dealt with during the period 
provided for this purpose. We can ill 
afford to take a paternalistic attitude to- 
ward new men. This requires courage on 
the part of the supervisor and firmness 
on the part of the management to adhere 
to a standard. When compromise is at- 
tempted, discipline suffers. 


Over-Protectiveness 


Police officers tend to have a highly 
protective feeling toward each other. 
They will often jeopardize their own 
security to protect a brother officer. 
The “things are tough enough, the least 
we can do is take care of ourselves” at- 
titude is not uncommon in any _ sub- 
ordinate group. 

This attitude is not solely confined to 
the ranks, for the actions of many super- 
visors are colored by it. Police must 
strive to eliminate this feeling. Their 
loyalty must lie with the group as a 
whole as opposed to the individual. If 
law enforcement is to grow as a profes- 
sion, police officers must orient their 
thinking toward what is best for all police. 

It is not to the group’s advantage to 
protect the individual, for the group is 
often judged by the actions of the non- 
conforming individual. Where “over pro- 
tective” feelings are fostered, discipline 
deteriorates. 

A grievance can be defined as “any- 
thing that adversely affects a man’s at- 
titude toward the job, the boss, the or- 
ganization.” They may be real or im- 
agined. They may be personal and af- 
fect the individual, or they may be a 


factor affecting a group. 
The immediate supervisor is usually 
the first official to hear about the griev- 
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ance and detect its cause. He is the man 
on the scene and in the best position 
to take remedial action within the limits 
of his authority. If the situation warrants, 
he is the man to bring the grievance to 
the attention of management. 

Experience has shown that where the 
supervisor is doing an effective job, griev- 
ances will be few. The supervisor can 
many times correct the problem at the 
beginning, before the complaint reaches 
a grievance state. Grievances that are 
permitted to build up without proper 
supervisory attention can undermine dis- 
cipline. 


Discipline From Below 


Supervisors are prone to think of dis- 
cipline as a control exerted downward to 
subordinates. They must be aware that 
a very real discipline extends upward. 

If a supervisor is not conducting him- 
self according to the rules, there are 
many subtle ways in which his subor- 
dinates can indicate their displeasure or 
apply “discipline.” Work slow-downs, 
withholding information, silent treatment, 
are all means of imposing discipline up- 
ward. Conversely, the subordinate can 
cooperate with and lighten the load of 
the supervisor if he likes and respects 
him. Discipline imposed from below re- 
flects deficiencies in the discipline being 
imposed from above. 

Arriving at a solution to a disciplinary 
problem involves many factors. Aware- 
ness of these equips the supervisor 
and/or administrator to deal with these 
problems more effectively. 

Department regulations will, in cost 
instances, indicate the latitude of his au- 
thority in discipline. However, if a super- 
visor is alert to the factors involved in 
the total problem, he will be able to 
evaluate more objectively, supervise 
more effectively, motivate constructively 
and, in general, improve the discipline 
atmosphere of the organization. * 

(Previous personnel articles have been 
combined in a manual, “Introduction to 
Police Personnel Management”. Traffic 
Institute Pub. No. 2580, 50c ea. Write for 
quantity prices.) 
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NOTES ON 


= ele} .¢- 


THE 
j ) APPRAISAL INTERVIEW 
| | Objectives, Methods, and Skills 


Reviewed by DAVID L. G. JACOBS 
Research Division, The Traffic Institute 


By Norman R. F. Maier, John Wiley & 
Sons, New York, 1958, 246 pp. $5.95 


A\PPRAISAL interviews have always 
posed difficult problems for those whose 
job it is to conduct them, and certainly 
those being appraised have viewed the 
ritual with mixed emotions ranging from 
fear to annoyance. Employee attitude to- 
ward appraisal interviews has, of course, 
been conditioned to a great extent by 
management practice. Management, in 
turn, has approached this phase of its 
responsibility much like a child taking 
medicine. Appraisals must be conducted 
because organizational policy requires it. 
Management recognizes that employee 
acts and behavior must be evaluated, but 
it is reluctant to do so. Finally forced to 
conduct appraisals, management tries to 
do it as quickly as possible. 

Dr. Maier’s book should do much to 
help those who must perform this task. 
The text is divided into 11 chapters. It 
begins with a thought-provoking discus- 
sion of the “Appraisal Interview and Its 
Objectives.” Here the reader is introduced 
to the three appraisal interview methods 
that will be considered: (1) Tell and Sell; 
(2) Tell and Listen; and (3) Problem 
Solving. 

The author discusses the three methods 
in terms of (1) objectives, (2) skill re- 
quirement, (3) reactions (of person being 
interviewed), (4) motivational problems, 
(5) favorable conditions, (6) unfavor- 
able conditions, and (7) underlying or- 
ganizational philosophy. 

The following seven chapters are con- 
cerned with explanation and discussion 
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of actual transcripts of interviews in 
which the different methods were used. 

The problem-solving interview and 
executive development are considered in 
Chapter 10. Dr. Maier points out that 
“insofar as the development of subor- 
dinates is one of the major objectives of 
the appraisal interview, it is desirable to 
eliminate any features that prevent or 
restrict development. A man may be un- 
receptive to a program or improvement 
that is recommended to him and still be 
ready to adopt one that he plans with his 
superior.” 

Dr. Maier spells out what he calls 
“Principles of Problem Solving.” Included 
is a detailed discussion of four areas: (1) 
Determining Problem Conditions; (2) 
Selecting Situational Factors; (3) Locat- 
ing Mutual Interests, and (4) Distin- 
guishing between Solutions and Problems. 

In Chapter 11, titled “Improving Supe- 
rior-Subordinate Relations,” Dr. Maier 
engages in a detailed discussion of delega- 
tion involving such content as “the prob- 
lem of delegation,” “preparing subordi- 
nates for delegation,” “attitudes condu- 
cive to problem solving,” and “an ap- 
praisal of the problem-solving _inter- 
view.” These sub-headings include con- 
sideration of such topics as: The Stages 
of Delegation and Effect of These Stages 
Upon the Subordinate; Meaning of Full 
Delegation; Regarding Differences in 
Opinion as Opportunities, and Remaining 
Problem-minded Rather Than Becoming 
Solution-minded. 

This is a text which should be included 
on the bookshelf of anyone whose 
career responsibilities include appraisal 
of personnel. The material is thought-pro- 
voking and well written. * 
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WHS ELECTS BOARD MEMBERS 


Thomas C. Morrill, 
State Farm Mutual Automobile Insur- 
ance Company, Bloomington, Ill., has 
been elected chairman of the board of 
governors of the Insurance Institute for 
Highway Safety. 

He succeeds Guy E. Mann, senior 
president of Aetna Casualty and 
Surety Company, Hartford, Conn. Mr. 
Morrill was elected for a one-year term. 

Russell I. Brown was re-elected presi- 
dent of the ITHS and Richard O. Ben- 


nett was re-elected secretary-treasurer. 


vice president, 


vice 


Re-appointed to the board of govern- 
ors by the three sponsoring associations 
were: 

Mr. Mann, James M. Crawford, vice 
president, Indemnity Insurance Company 
of North America, Philadelphia, Pa., and 
J. Harry Bibby, executive vice president, 
U.S. Fidelity and Guaranty Company, 
Baltimore, Md. (by the Association of 
Casualty and Surety Companies). 

Dwight M. McCracken, vice presi- 
dent, Liberty Mutual Insurance Com- 
pany, Boston, Mass.; Arthur S. Johnson, 
vice president, Engineering Department, 
American Mutual Liability Insurance 
Company, Wakefield, Mass., and Chase 
M. Smith, general counsel, Lumbermens 
Mutual Casualty Company, Chicago, III. 
(by the National Association of Auto- 
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motive Mutual Insurance Companies). 

Mr. Morrill, Albert E. Spottke, vice 
president, Allstate Insurance Company, 
Skokie, Ill., and Howard Hutchinson, 
vice president, Nationwide Mutual In- 
surance Company, Columbus, O. (by the 
National Association of Independent 
Insurers.) 

Ex-officio members of the board of 
governors are J. Dewey Dorsett, gen- 
eral manager of the Association of Cas- 
ualty and Surety Companies, New York 
City; Vestal Lemmon, general manager 
of the National Association of Independ- 
ent Insurers, Chicago, and Newell R. 
Johnson, general manager of the Na- 
tional Association of Automotive Mutual 
Insurance Companies. 

Messrs. Morrill, Mann, 
Cracken will serve on the 
executive committee during 
Mr. Morrill as chairman. 

The Insurance Institute for Highway 
Safety was established in January, 1959. 
by the three casualty insurance associa- 
tions to combat street and highway acci- 
dents on an industry-wide front. The 
associations represent 532 companies 
which write about 80 per cent of the 
nation’s automobile insurance. 

Office of the Insurance Institute for 
Highway Safety is at 1710 H Street, 
N.W., Washington, D.C. 
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INSTITUTE GRAD SEMINAR SCHEDULE 


March 31-April 1, 1960 


Six regional conferences for graduates 
of the Traffic Police Administration 
course and their chiefs will be conducted 
this spring and early summer. Write Ted 
Loveless, Extension Service, Traffic In- 
stitute, 1804 Hinman Ave., Evanston, 
Ill., for additional details of the con- 
ferences. Dates are: 

Southern Region: Miami, Fla. 

March 9, 10, 11, 1960 

South-Central Region: Baton Rouge, La 





enennant mn 


February, 1960 


Eastern Region: Liberty, N.Y. 
April 27-28, 1960 

North Central: Springfield, III. 
May 19-20, 1960 
Seminar for Chiefs: 
Evanston, Ill. 

June 9-10, 1960 


Traffic Institute. 


Northwest Region: Victoria, B.C. 
June 23-24, 1960 
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The new 
Evidence 


Handbook 


BY ROBERT 


. DONIGAN 
and EDWARD rd 


FISHER 


The new Evidence Handbook 
succeeds an earlier publication, 
the Evidence Handbook for 
Police by Franklin M. Kreml, 
which was published in 1943 by 
the Traffic Institute. It went 
through six big printings during 
the 15 years of its widespread use 
by law enforcement and legal 
authorities. 

Retaining the clarity and con- 
cise style of the original, the 
authors revised and expanded the 
contents to make the new book 
more useful to the law enforce- 
ment officer as a training text and 
to judges, prosecutors, and lawyers 
as an authoritative reference 
volume. 

Its seven big chapters are exten- 
sively annotated with case citations 
and reference data. 


bound in hard 
cloth cover 


$5 per copy 


Order now, we will bill later... 


THE TRAFFIC INSTITUTE 
Of Northwestern University 
1804 Hinman Ave. 
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Evanston, Ill. 


KNOW THE LAW. 


(Continued from page 19) 


Another familar element of criminal 
homicide is that the death must occur 
within a year following infliction of the 
mortal injury, otherwise it is conclusively 
presumed not to have been caused there- 
by.'® Also the acts of the accused must 
have caused or contributed to the fatal 
result.!* 


Element of Malice 


Still, cases of this type are the excep- 
tion, and the usual case of motor vehicle 
homicide involves unintentional killing 
by reckless conduct. Filing of man- 
slaughter or “negligent homicide” charges 
would be the general practice, but in 
some circles there is a growing feeling 
that in some aggravated cases involving 
flagrant misconduct in driving an auto- 
mobile, the perpetrator should not be 
spared the stigma of “murder most foul.” 
There is plenty of authority for holding 
a driver guilty of second degree murder 
for causing a death through his reckless 
operation of a vehicle.'* While some 
authorities have stated a charge of mur- 
der rarely can be sustained in an auto- 
mobile accident case, due to the lack of 
actual malice,’ still it seems to be the 
general rule in most states that if a per- 
son commits a reckless, wanton act in- 
herently dangerous to others, evidencing 
a disregard for human life or a depraved 
attitude of indifference to the safety of 
others, the element of malice is thus sup- 
plied by implication, sufficient at least to 
support a charge of second degree mur- 
der should a fatality be caused thereby. 

In one of the leading cases on this sub- 
ject, decided by the Supreme Court of 
North Carolina in 1925 °° a group of 
men had been riding around during the 
afternoon and evening in a Hudson car 
which had been left in charge of the 
defendant (Trott). During this time they 
had done considerable drinking. Later, 
while the car was parked on the street in 
the town of Newton, they spied a police- 
man and immediately decided they had 


better leave. Trott told his companion 
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(Michael) to “get on the wheel and get 
away,” which he did, driving without 
lights and at a high rate of speed. In 
the course of “getting away” the Hudson 
car struck a Ford car containing a num- 
ber of young people, one of whom was 
thrown from the car and instantly killed. 
Trott and Michael were both convicted 
of second degree murder. Trott alone ap- 
pealed, contending that since he was too 
drunk to realize what was going on he 
could not be guilty of murder, being 
utterly incapacitated and having nothing 
to do with the operation of the vehicle. 
The Supreme Court rejected this conten- 
tion, pointing out that in directing his 
drunken companion, Michael, to drive 
the car and “get away” and thereafter 
permitting him to drive it with reckless 
disregard of the public safety, on the 
main street of the town at speeds rang- 
ing from 50 to 60 mph, the defendant 
was properly found guilty of second 
degree murder. In so holding the court 
said: 
“Murder in the second degree, or 
murder at common law, is the unlaw- 


ful killing of a human being with mal- 


ice aforethought. Malice does not 
necessarily mean an actual intent to 
take human life. It may be inferential 
or implied, instead of positive, as when 
an act which imports danger to an- 
other is done so recklessly or wanton- 
ly as to manifest depravity of mind 
and disregard of human life.”*** 

“It would be idle to say that 
Michael’s reckless driving was uninten- 
tional, or that he did not know the 
speed of the car was excessive when 
the collision occurred. Indeed, it is not 
unreasonable to infer that he was con- 
scious of a ‘malignant recklessness of 
the lives and safety of others’ when for 
the last time he drove the car down 
the street. It is hardly less evident that 
the defendant a short time before com- 
manded a speedy removal of the car 


26 Am. Jur., Homicide, sec. 46; Miller on Criminal Law, p 
(Okla. Cr.—1959), explaining the former “‘year and a day” 


to avoid arrest, and that, although in- 
toxicated, he was not irresponsible. 
Over the car he had absolute control; 
he had procured or assisted in procur- 
ing the whisky; and he was responsible 
at least in part for Michael’s condition. 
After making Michael his chauffeur, 
and ordering him to ‘get away’ from 
the garage, he cannot now disclaim re- 
sponsibility for the operation of the 
car under circumstances from which 
may be implied the malice that distin- 
guishes murder in the second degree 
from the lesser crime of manslaugh- 
= 

“We find no error.” 

‘Depraved Mind’ Defined 

The Supreme Court of Wisconsin, like- 
wise sustaining a second degree murder 
conviction of one Montgomery who 
drove into a group of persons about to 
board a street car, killing one of the wo- 
men, explained the elements of second 
degree murder in similar terms. If death 
is caused by acts imminently dangerous 
to others, evincing a depraved mind, re- 
gardless of human life but without pre- 
meditated design, it is murder in the sec- 
ond degree. Clarifying use of the term 
“depraved mind” the court said: 

“It is the state of mind in which one 
takes the life of another without jus- 
tification or excuse, but without pre- 
meditation by an act imminently dan- 
gerous to others regardless of human 
life, that is designated as depraved. 
The ‘depravity’ referred to is present 
in murder in the first degree as well as 
murder in the second degree. The stat- 
ute does not mean that the mind of 
the slayer must be in other respects 
depraved. 

“It would be difficult to find in all 
that has been written upon the subject 
of homicide, as large as the mass of 
material is, a case which more dis- 
tinctly illustrates every essential el- 
ement of the crime of murder in the 


254. See Elliott v. Mills, 335 P.2d 1104 
terminology resulting from common law 


methods of computing lapse of time by including the first day as well as the last 


26 Am. Jur., Homicide, secs. 45-48 


Note: 99 ALR 756, listing prior notes on same subject. 


Berry, Automobiles (7th Ed.) sec. 5.362 


State v 
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Trott, 190 N.C. 674, 130 S.E. 627, 42 ALR 1114 (1925) 





second degree than the case at bar. 
Nothing is wanting here to make the 
offense murder in the first degree but 
the element of premeditated design, 
which element is usually set forth in 
the information and indictment by the 
apt use of the words ‘wilfully and of 
malice aforethought.’ ” =! 


Malignant Recklessness 


In another reckless driving-murder 
case, the Supreme Court of South Caro- 
lina said that “malice,” as an essential 
ingredient of murder does not necessarily 
import ill will toward the individual in- 
jured, “but signifies rather a general 
malignant recklessness of the lives and 
safety of others, or a condition of the 
mind which shows a heart regardless of 
social duty and fatally bent on mis- 
chief.” °° Also, as expressed by the Su- 
preme Court of Tennessee: 

“*.. . If the act done was an unlaw- 
ful act, and the doing of it was directly 
perilous to human life, and so known 
to the wrongdoer, then there is im- 
plied such a high degree of conscious 
and willful recklessness as to amount 
to that malignity of heart constituting 
malice. The result may not have been 
intended, yet the deliberate and con- 
scious doing of an act, the probable 
consequence of which was death, 
amounts to murder at common law .. . 
and it is fully supported by the com- 
mon law authorities.’ ~* 

A later Tennessee case involved the 
second degree murder conviction of a 
driver who, while in an intoxicated con- 
dition, struck and killed a state highway 
patrolman who had stopped another 
driver to examine his operator's license. 
In affirming the conviction the court 
said: 

“It is inconceivable that a man can 
get as drunk as Edwards was on that 


Montgomery v. State, 178 Wis. 461, 190 N.W. 


occasion without previously realizing 
that he would get in that condition if 
he continued to drink. But he did con- 
tinue to drink and presumably with 
knowledge that he was going to drive 
his car back to, or close to, Lebanon 
over this heavily traveled highway. He 
knew, of course, that such conduct 
would be directly perilous to human 
life. From his conduct in so doing, it 
was permissible for the jury to imply 
‘such a high degree of conscious and 
willful recklessness as to amount to 
that malignity of heart constituting 
mahice.’ * 24 
A number of second degree murder 
convictions have been sustained under 
the statute of Georgia which defines man- 
slaughter in the usual terms of causing a 
death while engaged in the commission 
of an unlawful act, or during the com- 
mission of a lawful act performed with- 
out due caution and circumspection, but 
adds: 

. where such involuntary killing 
shall happen in the commission of an 
unlawful act which, in its con- 
sequences, naturally tends to destroy 
the life of a human being . . . the 
offense shall be deemed and adjudged 
to be murder.” °° 
The Illinois statute is couched in iden- 

tical terms.7® 


Auto Not “Deadly Weapon” 


In one of the Georgia cases above re- 
ferred to, the court, in affirming a con- 
viction of murder arising out of an auto- 
mobile collision in which a passenger in 
one of the cars was killed, said: 

“Whether such an unlawful act is 

one that naturally tends to destroy a 

human life is a question of fact to be 

determined by a jury. Thus, while an 
automobile is not per se a deadly 
weapon, it may be so operated as to 


105 (1922) 
State v. Mouzon, S.C., 99 S.E.2d 672, 675-6 (1957), in which defendant 


struck a pedestrain while 


driving at 70 or 80 mph and made no effort to avoid striking her. 


Rogers v 


State, 196 Tenn. 263, 265 S.W.2d 559 (1954), affirming second degree murder conviction 


of driver arising out of automobile collision in which wife and child of other driver were killed on 


the streets of Waynesboro. 
Edwards v 
supra n.23 
Georgia Code, sec. 26-1009. 


26. Illinois Revised Statutes 1959, Chap. 38, sec. 363. 
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State, 304 S$.W.2d 500, 503 (1957), citing State v. Trott, supra n.20, and Rogers v 


State, 
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destroy human life, and if the driver 
of an automobile operates it in viola- 
tion of the law, and the unlawful man- 
ner of operation is such as the jury 
may find naturally tends to destroy hu- 
man life, a homicide resulting from 
such operation may be adjudged to be 
murder.” 77 
A number of states have statutes defin- 
ing murder, either in first or second 
degree, “when perpetrated by any act 
imminently dangerous to others and 
evincing a depraved mind, regardless of 
human life, although without any pre- 
meditated design to effect the death of 
any particular individual.’ °° Statutes 
such as these may well authorize charges 
of murder against drivers whose reckless, 
wanton acts of driving result in the tak- 
ing of human life 
Death Alone Is Not Murder 
It must be emphasized here that the 
mere fact that a person dies following 
injuries received in an automobile acci- 
dent does not establish recklessness on 
the part of the driver who unfortunately 
causes or contributes to such accident. It 
is the wanton disregard of human life 
“the malignant heart’—on the part of 
the accused that forms the gist of the 
offense, not the death alone. This may 
have been purely accidental, as in other 
homicide cases, and no criminal liability 
attaches simply because someone is 
killed. So, in a murder case based on 
reckless driving by the accused, the 
charge would not be substantiated in the 
absence of proof of that character of 
conduct and attitude and manner of driv- 
ing that constitutes legal malice as it has 
been recognized since the days of the 
common law in England. 


Participant’s Responsibility 
In a previous “Know the Law” ar- 


29 


ticle’® it was pointed out that liability for 


27. Powell v. State, 193 Ga. 398, 18 S.E.2d 678 
(1942). 
South Dakota Code (1939), sec. 13-2007 (2); 
Utah Code Annotated, sec. 76-30-3; Rev. Code 
of Washington, sec. 9.48.030(2); Wisconsin 
Statutes Annotated, sec. 940.02; Florida Statutes 
Annotated, sec. 782.04; New York Penal Code, 
sec. 1044. 
“Liability For Traffic Offenses of One Other 
Than The Driver of an Automobile,” Traffic 
Digest and Review, January 1959, p. 12. 
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criminal acts does not rest upon the 
actual perpetrators alone, but extends to 
all who in any way participate in the 
crime. Common law distinctions between 
principals in the first and second degree 
and accessories before the fact have been 
generally abolished by modern statutes 
which provide that all persons concerned 
in the commission of any felony, whether 
directly or aiding and abetting its com- 
mission, are chargeable as_ principals. 
Thus one who incites, directs, permits or 
otherwise aids in the commission of a 
homicide is chargeable as principal even 
though the actual killing is done by an- 
other.*” In this respect the rule is gen- 
erally the same as in misdemeanor 
cases.*! Thus one may be criminally li- 
able for a death caused by one of two 
drivers engaged in a “drag” race away 
from a stop sign, even though the actual 
striking of the deceased was done by but 
one of such drivers.” 


Summary 

While the prevailing practice is to 
charge “negligent’’ homicide in cases of 
fatality resulting trom automobile acci- 
dents, the purpose here is to underline 
the fact that prosecutors are by no means 
limited to such charges. Insofar as the 
gist of the offense is concerned, this is 
the same in murder, manslaughter and 
“negligent” homicide, i.e., reckless driv- 
ing.** This is the element which must be 
established in order to substantiate either 
charge. Thus the chief distinction lies in 
the label attached to the offense. * 


(Selected “Know the Law” articles 
have been reprinted in manual form. 
Write the Traffic Institute, 1804 Hinman 
Ave., Evanston, Ill., for a complete list 
of titles and prices.) 


26 Am. Jur., Homicide, sec. 57. See State v 
Trott, supra n. 20. 

See article referred to in n.29, supra. 

People v. Kemp, 150 Cal. App.2d 654, 310 
P.2d 680 (1957), in which the court affirmed 
convictions of manslaughter against both drivers 
pointing out that both were violating the law, 
inciting and encouraging each other to drive 
recklessly and that “‘they were jointly engaged 
in a series of acts which led directly to the 
collision.”” Discussed at length in the article 
cited in n. 29, supra. 

See KNOW THE LAW, pp. 20-38. 
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